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JLHE DtRBexoM O^ THfi OliOBd' iKstrttANca 
OoMPAKY^ from a saiae of dntf to thft irespectable 
body they represent^ deemed it right to refuse the 
|)ayment ttf a clidte made upon them in December 
1807> by WititiAM LEWoMtHir, of Walcot Street, 
Bs^h, Cabitik Mfiker and Broker, for a loss alledged ; 
id Itevebeesi sustained by fire. 

In cohs^tli^Eide of that rdhsd, ^ g^ntl^smati "who 
ottght to liave been bettei^ iflformdd, as well iipon 
the fedt^ of^tfie transaction, as upoti tke proper ' 
cOUrte t6 be pursued, haSs thought it right to endea-^ 
vour to pr^udice tlKm in the public opinion by 
rep^sCsiitdtipkis^ lind tHe application of epithets equally 
uM)uftded. ■ * 

The l>il^*s are iu)w ill a condhli^ 
the pxlWipithe aifthentic result of an investigation of 
the transflfc&m 'tiiikh was the subject of those ungust 
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attacks/ and even without soliciting an attention to 
the connected chain of circumstances that must pro- 
duce conviction in.t)i6Ji]i|)j|^^^ting mind, they 
ask confidently, upon a mere outline of the trans^ 
action, whether they have deserved the calumny with 
which they have been^lpfuigil^ for having refused 
payment of a loss daimed under circumstances they 
will but lightly touch upon. 

The claimant offere^ t|pe«whok pf his goods for 
sale upon his owii premises in Fd)ruary 1807, wh^ 
they produced about ^£140.— His circumstimces were 
ipaterially worse during the remainder of that year—* 
he was obliged to senA the diflfeitut articles of fur- 
niture for sale as soon as manufactured. He was 
returned a pauper in the parish books and excused . 
his t^?cfs. .He yrg^jroJifYed. fr<^, s^nmg teithfe 
militia ..^pcft J;^^ fiyna^,qt)i^^Vfimif<^^^ 
thq fire, that^he;rt^tfin9t pe«!iW;PriWS»*y<>f tfeSiya^Sft^ 
oij£}Oax and rj^fijl^. W9v44;kivftiti beJiieKP^, tfesfe,. 
at the tinje of. th^rf, Wni^RpetJ^J <tePJwy«4 Wpt»i 
the prcmj^ aij?9ijpt^>:tp ^^ Hfe AfW^jQP»-. 
sist^ of a wife, four db^epi 9 dfelSfltectSfie^stfij^ mi>A 
fpfur yrprkaaen.; b\it,^^ffj^^.tft tfc^rtiaw^^ thC;li», 
thiese;peFspn?4iad ajl^.l^^^kie l!iD\m>: w4 liW<*ifey . 
was the oj^ly pjeij^qutip Jitetl>efl]iws§i.vaJSiPAifiw in:; 
several p^rts> an|d-p»nUcijbrli^: .^^fet^h^.th^.^ 
an^tl^ gftrr^t, :whi9h,jfprgtaViriO! jEr»Rt;; h^ x» filftv 
in.]tbg, dinipg-TDoipj wHisbi,^^ 'mPMili9^)Qmkiil^ . 
shop and under the garret — ^and when the .itenitd^i; 

pep^^aijwp cpBapleatly;dr^s?8d.(e»fig>li jiw OWOirt/thft: 
that he had kept no fire;;ii\\his house on that day^ 
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i«e* ft>f twi> Of Iferee ckys before; tiorhad heahy 
^ndle liight'i and, to account fdr tixe conflagi'&tion, 
he saidi- ^ thirt h^ s^rpjfosed some fire hitd been tied 
** to the'c£tfs tail, and that she had bronght it down 
•• iftieehiinttey, and set fitetothe housed*'- Add to 
Ai&y that i^Worthy endeavoured to prevail upon a 
Watchman vifho assisted at the fire to swear that he 
(Lewwthy) was burnt out naked. 

TlMsef cire^ii^srtsinoes induced the Directors to 
resist the payment : the result has shewn thqr were 
^istrfiM in'so resisting— <ind they will now submit a 
short jstatemefnt of the transaction firom the time of 
the fire to the paiod at wiuch the short-haad wrkor's 
notes of the Trial ^1 take it up. 

Oh the 8th of DfeceilAfery leo}^, the fire at 
lewofthy^s houfe took place in the night.— Some 
Imports were vpry «oon in circulation imfayourabl6> 
to L@wprthy> but no &cts, capable of bdng inves*' 
tigsftM^ cattle to the knowledge of th6 Pii^ectors ; 
and on the Sdth of December they received an ac- 
doimt or estimate of the loss signed by Leworthy, 
accompanied by his affidavit of the truth of that ac-. 
Q0B1II % updn which was written a certificate, signed 
bj^^a dfergymjto attd th^ee otiier persons, stating 
•*'tiiat' the Statement did not appear to be unfair.*' 

Althou^ this certificate was not in the form 
vequked by the Conditions of Insurancie stated at the 
fbot of the Policy, yety being signed -by a cl^^mafi 
and three other persons, the Directors took it fiwr 
granted that the signatures were those of " the 
" ministelr" of the parish iix^whidi Leworthy resided 
«(^ Hof #thw Mspectable householders in th<tt 
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parish * ; which, being in substance .what the ^ipi^ 
lation in the policy required, they felt no disposition 
to occasion delay by requiring a more strict and 
formal compliance with it. The papers were accord- 
ingly submitted to a committee of Directors on the 
7 th of January 1806, and allowed. In the ordinary 
course of office the sulgect had to pass two other 
committees on the 14th and 2ist January ; and op 
the follo^ving day Bank post-bills to the amount of 

, '^ It was not from inadTerteace that the certificate sent to tlift 
company was signed by a clergyman, not being the minister of 
die parish, and by other persons^ instead of the churchwardens of 
the parish j as it now appears the churchwardens were applied to, 
and refused to sign the pertificate ; but that those gentlemen (with 
a degree of feeling and humaDity highly creditable to them) 
informed Leworthy, that^ though they coatd not conscientioualf 
certify to enable him to recover his loss, while left to act upon 
their own jadgment and kno^dedge, yet they were unwilling that 
kin not recovering, if he had really sustained any loss> should be 
dependant upon ihemj and they wete therefore willing to attend 
the committee of tJie parish, and to aft'ord Leworthy an oppor- 
tunity of stating his own story, and examining his witnesses j 
and if the committee would sanction the churchwardens in sign- 
ing the certificate J they would do ?o, . ^ 
In consequence of this very kind suggestion on the part of the 
qharchwardens, a committee was summoned, at which Leworthf- 
and his witnesses wei^ heard j and the following miDute> entered. 
in the commlttee-book, will shew the result : 

'* 27th May J SOS, at a committee summon^ to take ifito 

i , " consideration a request from Mn Leworthy to sign d^ 

, " ceriificate as to his loss by fire^ We the undersigned 

^' " are of opinion , that Mr, Leworthy had not adduced 

" evidence sufficient to satisfy us in signing tlie ctjrti- 

. .i ** ficate in order to establish the loss he declares to have 

■ ' :" lately sustained by fire/* 
*1 \ t - , , Signed by all the persona presant. 
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(ke loss olaimed {4^HS) yf^ r^nditted to theCbnt^ 
pany'siigent at Bath* 

When thf^se Bills arrii^at ^ath, the GcHnpaliy^s 
agejot there felt it his,4u^ito.^i^:4or^« C^ 
of the C6ii^8oy (v^ho thfia^i^^M^^^ at Bath) 

the nuioei^Gpift djt^inataB^ of wspiai0ii/bek>ngii% 
to the tfinisaqtkm ^9 fi\lk\k]^ih^Ch$kalUk toAeUiti 
the bil^^ and to eot^r. in|k);a piimiti^ ijavosidgation'df 
(he sjabJQct;;axidj( iiQ^h£^9iwi^:the<iiQivi^ 
persons always diaoovei: to.j^.a charge <Qf criminafity 
ppon .their neighl^ur^ y?t the neiult of the enquiry 
imposed it upon the Pire«(^<^ji as a diity to their 
<X}nstituents^ tp resist the payment. 

That det€3^inatioi| w^ Jj^nausdiately cofomuni-. 
cated to Leworthy ; and ip 4|)e fl^opth ipfi Mardbt 
following an application was made by an Attorneys 
in London on bphalf of Iteworthy^ proposing a re- 
ference of bis d^n^ to .|ifI?}trationt; Th^.Diredtors 
woujd ha,ve been we}l warranted i^ dining th9k. 
Xnode of decision ^^4er tbe^ cimua^stances th^ in 
their possession (aitl^t^h much short of what they 
afterwards discovered) ; . but their conditions of in- 
surance, held ov^ aij implied engag.^ment,r.. that, in 
case of difference^ it shquld bfi referred to ^bitration; 
and* they felt it more respectful to the pubjic. tOi. 
comply with that condition, even at the risk of an 
ujiwortby individual dbtaini;ig the fruit of his firlutl, 

. * Lewortby bid effected his iifturance with an agent of the ' 
coiQpaof residing- several miles frcmi Bath^ which prevented the 
agtnt at Bath from iBter&tinf In the investigation until employed * 
t^doso* and which was not fill after his commttnication to the ' 
Qbmtmuk. 
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Aum byrefesmg it io mcut the otuurge for a moment 
of a breach of faith. 

Mi/tr s^me^ tlekyk on the part of liewort^ in 
naming i^d aiferitog ^flue n omin at ion of his arbitrator^ 
an agrMititot of'i^ei^fence uras^ entered into on th^ 
IDth of Omjibet 160», sfaCmg^ that ^ It faiid been 
<^ aliedged by tteitaid William Leworthjr, that a los^ 
^ by file had happened to Hs property ; and the said 
i^ W^m L^vv^lqr hadappfiedtd tfiesaid Cbmpany 
^ fcM* payment <tf the'^me^ and that the said Com* 
^fmy had' refused tb pay the^ same^ aKbdj^ng' that 
•^♦the said Company was not liable thereto;** and 
John Hawksey AGkert^> ffiq. and Stamd Batchellor^ 
esq* were appcnnted, die arbitrators^ with poweif to 
name a third arbitrator^ and the deei^n of any two 
tg}be£haL 

The arbitmtdrs. proceeded' npon die investigaticm , 
of the transaction : Leworthy was^ exaimned to esta-' 
bKsh his own ease^ and sev^^ witnesses were exa- 
mined^ on hiis behalf; bul^ so ht from proving the 
jll^tice of the claim> two of those witwsses statedt, 
thMtffrom what they mw of the transaction^ ^* it wasf 
^^ their opinicm Leworthy wiljully setjire to the pre-- 
mises;*" and the account given by Leworthy himself 
aa to his stock, was wholly incredible*. In diis 

^ * Ha dalmed to be paid for SCO petinds of ^satfaers said t^* 
have been lost by the firc ; and in iiis examination relating to 
ti^em he made the following statement : *' Th^ feathen in the 
'^ front attic were worth between. Ga and d70f^l can't tell the:.* 
*' weight-*-! think there wa^s between 300 and 400 pbondt vmi^ 
^y^^l can^t tell of whom I bought.thelaat packages of feadienf? 
'^ there were three brought (one by mistake) I don't knoat^irtitiaJ 
'* the person lived-— I had no means of finding him oat since tha 
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^l^ q{ the iQVe^%id^ion Mr. Adcisrlay deaired that 
the original claim and afiidavit should b^ put into 
the hf^i^s of I^wo^y before he.olpBed bis exsoai- 
nation.: to thisi^r. B^c^Uor^ okyiected^ stating as 
fa^j|*!^as9n4 thiit if Ldwprtby had mside up bis claim 
froo^; a^y;^abtual ipaterifyis^ be h<ul the sanije means of 
fur]pi$)^]f^ his re^ll^tion ; and^ in that case^ if he 
inadc; out ,twei^y^u)cpii;i|ts they would be con^istekit 
wit^ eadi qt^f ; but.jii^ iqftoad of xBafeing but hia* 
da^ ftpu^^^sjpy i^ ^pcqunjt of .loi;s, he in r^t|t 
g^^$sed 4r 4)^ s\^& tptb^pwl down^ his eii;9inination 
WQjutld nipfi^^ptpbal^ls d^ie^ nifiteiidyy^ wd^sub^UimiaBjr 
itoin^his plai|n,.,w4 ^^htethe arbitrataii^ to ajqpre^ 
Gia^f .its v^lu^ (Qfrd^fi^s^ ^,: authenticity. Mr« 
%tc)^or9 ho>F^v^ rinfcwfn^d^Mrc- A^erley^ thafc 
so splon as L^oilhy ^hoijld haye closed his exami*? 
nMipn the f^B^ sbpui^^be {Hrpduoed to him^ aiad in 
the, mean timj^ cogues ^icmld be &0ushed< to Mr» 
ApJkerl^ &^V: h^i own info3rin9l:ion^ but with an un-* 
d^s^nding that hp .would, not she^ tliem tohcwagr- 
thy, and copies of the papers were sent to Mr. Ac- 
katli^ Gfin the lOthor llth December, 180S, aocbrd- 
ingly, but he returned them. 
• Some correspondence took place between the Xwq. 

^'receipt has been destrqyedT— I dpn*t know the carmaii.that 
''.brQug^^tbemr-rl can*t tell whether I as«sM iacttryingitliiai 
*' Mg suirs— three person^ were requisijis to cariy t^ a pa(te|e-r« . 
''I,jG^>tdUf two could , do it--<I do^'t.koow tba^Ijlsed'agimt 
" mapy of tJiesoiT-I don't 1um)w to whopa Isold any*-^oie isk^ 
*' ibi^ir}^iixch iff^^ hicAj^S^ and mpre b^^ide^ wereooar.. 

'* sttOQfid. bj th^ fir o] .1 . dojy^ l^uQw whfib taa4 the b0[( tllat witt,'. 
'M^fpijght byj^mi^^^*' 
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ahbitrafors upon tfie subject of the paper*, ^fucfi- 
ended in Mr. Ackerley's addressing the Directors, 
requiring they would name another arbitrator in the 
room of Mr, Batchellor^ which the Directors declined 
doing, 33 his conduct appeared to them to have been 
perfectly correct and honourable * ; and they recom-^ 
mended Mr. Ackeiley to agree with Mr- Batchellor 
in the nomination of a third arbitrator^ who woulcT 
decide between them, and agree with the one or the 
other ; but Mr, Ackerleyj instead of adopting that 
suggestioti, persevered in writing to and menacing 
the pircctorsj unless they would name another arbi* 
trator, or pay the tossj or prosecute Leworthy*-^ 
These addresses were followed up by attacks^ on the 
part of Mr. Ackerley, upon the Company^ in several 
respectable public prints, which commenced in the 
mouth of May I8O9, and were followed up at inter-^ 
vals until February 1810. In these publications the 
conduct and motives of the Company were grossly 
misrepresented; and the public waa called upon to 



* When Mr, Batchellor was appointed, the only ins*njctiofr he 
received was, that very strong suspicions existed as to the fa irnea» 
of the loss ; but the Directors wished the subject to he investigated 
with the utmost liberality, and would be better tsatisfied to find 
that those suspicions were removed, and that they would be war- 
ranted in paying the money, than tbat they should be obliged to 
fijc upon Lewoilby the su^pclons entertained ; and the IH rectors 
feel it due to Mr. Batchellor to declare, that throughout the in- 
vestigation, he iias conducted himself with firmness and perseve- 
rance in his enquiry after truth, but At the same time with a mo- 
deration and forbearance (under cifcurastances of great provo- 
cation) that has well comported with the respettability the Di- 
rectors wish should ever belong to the transactions of the Com- 
pany, ^nd of those acting on its behalf. 



Ibelieve that the Company acte4 ^ith.cru^lty jmd.op- 
p.ression toward Lewprthy, in. not .payipg his claim» 
nor prosecuting, him for a frjivid. 

The Directors relied most firmly upon the good 
^nse and discernment of the public, that the honour 

^ of the Company would not eufFer in consequence of 
these publications, but that full credit would be given 
them for acting in this instance consistently with 
their general character for honour ^nd liberality ; and 
they therefore sufFered the attacks made qpon them 
ito pass unnoticed, knowing that an opportunity niust 
l^t some time or other occur of shewipg h^QW unjustly 
they were defamed* ; , • . ; . . 

Upon the question so frequently put in the public 
advertisements, why t;he Directors did no* poosecute 

^ JLeworthy if they would not^pay him ? they would 
have informed Mr. Ackerley, b^d he chosen s^counse 
that could entitle him to a reply, tb^t, havii^ entered 
into a reference withXeworthy ^fore they were in 
full possession of the very ^jtrong case that could h6 
made against him, and h?iving in« tb^ course of that 
reference becon^e acquainted with Xewoithy-s evi- 
dence, and possessed of the ane^n^ of. coittroverting 
it^ they felt it might be considered s^v<ejDe to prosecute 
under such eircumstances ; and they (,herefofe deter-^ 
mined udqu the safer coursq^ and to er^ron the mer- 
ciful §ide of the question, by fprbea^fii\g.tO,.pi:oieaite. 

' The frequent taunts of Mr, Ackerley subsequent tor 
that determinati^ m^de no alteration in tlieir deci- 
sion, because, it appeared to them tha.t they ought 
not to pimish Leworthy for the highly improper con«- 
duct of a gentleman whose zeal outran his judgment. 
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Leitortby, actii^ under ilus inilnehce^ brought ak 
action upon his policy. Upon die trial of that action, 

A VBBDICT WAS FOtf KD IN PATOUR OF THJft COMPANY ; 

and it will be seen in the following pages, that it was 
by the mercy and fbrbeanteice of the Company, that 
the jnry were relieved from giving a verdict upon a 
part of the case, that must have sent Leworthy to be 
tried for his life, with the Weight of the finding of a 
JBpecial jury, deciding the very question, which 'wa:s 
afterwards to be discussed in a criminal court. 

It is impossible the Directors should f^l in any 
measure indifierent to the opinion of the public ; and 
they have therefore felt it due to thlat public, parti- 
cularly to the respectable inhabitants of ftife dtj^ of 
Bath, to themselves, and to the conipany iHey repre- 
ient, to o^r this short statement of the transaction 
which gave occasion to the legal investigation which 
inM form the 8ul:3ect of the reniaihihg ^eets. Oif 
feat Company it may however be right to say it has 
been established upwards of. seven years— ^it has iii 
that period paid losses ^o the amount of nearly 
sgai7,0OO— it has resisted but one los^ fin addition 
to Leworthy^s) ; and as to that one, the Cbmpany 
having long since pleaded to the action, the assured 
ha» not thought proper to- proceed. Th6*Corripariy 
has iictually invested, few- the protection of the pub- 
lic, upwards of one million sterling : And it is there,- 
Ibl^ vn\h the utmost confidefice the Director?;' sub- 
mit, whether from the security aftot^ed to the public^^ 
the whole tenor of their conduct in' the course of 
tiieii* exten^ve and numerous Wansactions with that 
public, and the facts of the transaction disclosed in 
the following sheets, they have deserved the impu- 
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tations endeavoured to be cast upon them ; or whe- 
ther toward Leworthy, instead of oppression^ they 
have not shewn moife kindness than his friends have 
dope; and to the public more respect, than those 
by whom that jpublic has been misinformed and 
deceived 
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TRIAL, &c. 



Tauntofif 5 and 6 Aprils 1810* 

BEFORE MR. BARON GRAHAM and A 
SPECIAL JURY. 

LEWORTHY—against ROLLING and another, Director 
of the Globe Insurance CompakYi 



>^» ^ ^»<» 



Mr. Di^MPiBB^ 

May it please your Lprdship-— Gentlemen of the 
Jury, in this cause William Leworthy is Plaintifi^ 
and Frederick Moiling and James Taddy, two of the 
Directors of the Globe Insurance Company, are De- 
fetodanta. The dedaratioa states, that the Plain* 
tiiF made an insurance^ at a certain preoiium, and 
upon certain conditions, of his stock in trade in 
Bath, against fire for a year. The deqlaration avera, 
that he had stock to the amount of ^7^^^ and that 
the Defendants dispensed with one of the conditions^^ 
which was, his procuring a certifiqate under the 
hands of the Minister and Churchwardens of the 
parish in which he resided, importing, that they 
believed the account which the Plaintiff delivered in 
of his loss to be fair ; the Ddendants have pleadedi 

First, that the Plaintiff did not give in as parti- 
,cular an. account of his loss as the nature of the ca«e 
would admi^. 

B ' 



Secondly, that he gave iti a false and fraudulent 
accbunt, for that he had not the quantity of goods^ 
which he ought to have^according to that account ; 
On the contrary, that he had goods to a very incon* 
^erable amount* 

Thirdly^ that there was fraud and false swearing 
hi an affidavit made by the Plaihtiff, stating, '^ that 
^^ the account contained a just, . true account, or 
*^ estimate of his loss by fire, and not in any wise ex- 
*' aggerated for the purpose of fraud or imposition." 

Fourthly, that they did not dispense with the 
certificate of the Minister and Churchwardens. 

And lastly, that the Plaintiff fraudulently set hiar 
house on fire. The plaintiff in his re]plication, denies 
these several pleas^ and upon these fact^ issue is 
joined* 

Mr. SeRJ£A17T li^llS, 

May it please your Lordship-^Gentlemen of thft 
Jury, Mr. William Leworthy the BaintifF, whose 
interests are thid day committed to the charge of 
myself and my learned friends, has more at stake in 
this action than ordinarily comes in question, in 
causes of a civil nature. The questions which are 
to be discussed, and which you have already heard 
fi-om my learned friend, will affect not only the jwo*- 
perty which the Plaintiff seeks to recover, but hi& 
character afterward in life> and probably in one event 
his life itself. Knowing and fully apprized of the 
situation in which he -stands, the conscious innocence 
which bears him through to this hour, will, I aA. 
persuaded, bear him to the last, and satisfy you that, 
whatever rumours or suspicions may have been enter- 
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t^ned on /tftts sut^ect^ they are etktkAy without 
lforttndation> and that.he has a right to recover from 
this C0mfmy the wm Xwiiich he demands of them*^ 
Gentleman there 33^ aa objection arisiog out of ar 
formal condition, that, after the^ loss Was incurred, 
the Plaintiff did not take the exact course prescribed 
by his insiirance, that he did not mak& his application, 
in the way prescribed, by having a regular and forin£4t 
oertificale.atfeslQ^by thepi^oper persons. There is 
an issue joined in ti^ proceedings upon the question; 
whether they (Md npt dispa^iSe with such a certiiicatej 
because it is perfectly well known, that such a certi-^ 
tibate was never dem^tnded, iiever asked for, and 
never thought of, while thc^ exclusively relied upon 
W]}at they deemed equal to it^ namdy, a<^rtificate 
^ign^ by va Minister ; not^, it is true> of. the exact 
deScriptioti prescribe by this, policy, but fully as 
respectable ; this was laid before the Directors, who, 
without making any objection upon that* account, 
itdmilted it so far; as to give an absolute order for 
the payment of the motie^^ waving on this occasion 
aUvdbjeetion of form, aind meaning to pay the amount 
at the. time, if either drqumstances had not inters 
veMd, which madethetti resist this daim till it could 
be further investigated^ ? I think, therefore, it will 
be qmCe^^ufiieient in the first place to shew, that in 
the sense and meaning of these parties/ the Defend-*' 
Wts knowing the kind of certificate whidi they had 
received from the fhmtiffi and making no objection 
to itj nt^r requiring one of another sort, have, in sub* 
stiiOQe^ though not in form^ waved that formality, 
and canilpt now put the Plaintifi* to the^ j^^f of thajf 
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which it 18 no longer tn Us powier to obtafaik It te 
right that we should come to an understaiiding on 
dnssulgect; (ortaysdf, I take it for gmled, that^ 
k is not meant to be rdied upon. Whatever course 
my learned bicnd may think fit to pursue, I diril 
now proceed^ oonsideri^ the diqwmation as suffi* 
cient for my purpose, very briefly to state feo^you the 
eircumstanees of this case. 

Mr. Burrough here stated that Mr. Serjeant 
Lens was not to assume any tfaiiig Aom 
his silence ; whatever was right would be 
done by the respectable CcHnpany for whom 
heappeared) l« had howe^^ no heidtatioii 
. in sayti^, that he firmly bdlieved die Plains 
tiff's object was to find an excuse for letting 
the cause go off upon a question of form^ 
in order to avoid adiscusmon of the m^ts^- 

Mr. Sbbjeant Lbks; 

Gentlemen^ I am confident my learned friend witt 
not press this objectbn, in the Way in whidi I foel it 
may be pressed ; thitfrfore^ widiout asserting^it con-^ 
fidently, but at the same time conridering that suoh 
an assurance will be givra^ I will briefly state what 
are the real merits of this cause. 

Gentlemen, in an action of this sort^ it is incom^, 
bent on the Plaintiff to make out, that the account 
which he has delivered in of his loss is a &ir and 
honest account, that he has demanded no more than 
the truth of the facts authorise him to dttiand; 
Here it is necessary to attend a little to the drcum* 
stances of the Plaintiff; his peculiar mode of business 
renders it more difficult for him^ than for many 



ottfaers to give a db^ict nasd precH^, aooount of tiie 
value of Ida pfoperty upon any giv^en day'; he is a 
fardber^ a dealer m fornkure^ and other articles to a 
great extotit, sometunet puidiaaing at sales^ some** 
times fy^m individaala» widioat the posstfaility of his 
\mog able tatraoe^ if it becomes ever so necessary; 
when particular things came into his prembes^ when 
th^ were received, when they went out; and a 
dirtinek account could only be made out by referring 
lo the books. It was one unfortunate ocMisequence 
4>f the £re that oar }xhAm were destroyed ; though 
tmbmbtadlf thejf would not have beai sufficient, and 
we mi^t have been turned round $it last by their 
aaying, books are no evidence ; you ^ia!l pove your 
case stricdy, and dtiew by legal evidence, what was 
the amount of your stock, and of your loss« But, to 
81^ nothing of that direction, the books with the 
forniture sunk in the same flame ; still what we can 
do, and that we may reasonably be expected to do, 
tiiat we wiU do; we sihall satisfy you by evidence, 
that, at least to the extent of the sum insured, we 
had property on the premises ; and here it is hardly 
possible to give legal eiddeQoe, if sudi evidence as 
there »' should be quarrelled with, or captiously 
objected t03 if die judgment of other brokers is 
rejected, and positive proof required, it must be 
almost impo«»bIe in any given instance to lay before 
the court strict legd evidence of wliat wa^ contained 
en the premises at the time of the misfortune; but, 
B»I have already <d)6erved, what ca^^ be reasonably 
eatpected to be done, and that you will undoubtedly 
expect iis^td do, we, on the part of the Plaintiff, shall' 
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be able to perform, I trwt we diall lay before you 
satisfgOtQry evidfinoe^ timt, although the goods on the 
premises might not have been constantly^ or at some 
other times to so grebt an amount^ yet that at the 
iime the fire took, place the property there was folly 
equal to the danoand which has since been mode; 
this is a matter for tl^ witnesses to prove^ and I 
tri^st they will do it satisfactorily. 

One thing to be investigated also is, if this account 
is defective, iii consequence of any fraud in the Plain*- 
;kiif, that is, one of the issues here taken ; that it is 
not only defective in consequence of the, peculiar 
circvimsftances of the case, but, that it is fraudulently 
ea, that the Plaintiff has made out a^ctitious account 
for the' purpose of supporting his, demand; of that 
you will judge from the result of the inquiry, at pre- 
^nt it requires no particular comment. 

I proceed now to the only remaining issucy tk^t 
last and most important one, which charges the 
Plaintiff with having himself set fire to his. premises. 
I hope ^hat was not done without sufiicient ground 
to satisfy any reasonable man that it could truly be 
said on any pretence whatever. Gentlemen, the fire 
took .place between the night of the 7 th, and the 
morning of tlie 8 th of December, 1807 ; I believe it 
lirst aj^ared about 2 o'clock in the morning ; what 
the circumstances were \ will briefly state: tha 
Jamily of the Plaintiff had comisied a short time be-r 
fore this of several persons^ wkOj through accidents 
that ufill be explained by the witnesses^ were not pre^ 
sent in Bath af the time ofthejire. His wife was ill, 
and was gone to Bristol for her health ; several jour? 
neymen and people who worked under him were no% 
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/then in Bath from different causes ; one had bem 
ballotted into the militia *, another had gone away 
HI, who is sinoe dead; that it so happened that this 
person (Leworthf) at the time of the Jive was living 
alone ; nb other person of the family being with him 
as was .usually the case ; you will find, that^ on the 
.night of this 7th of December, he retired home be- 
tween 1 1 and 12 o'clock ; we shall call a person who 
passed him in his way home; he went to bed^ 
whether he put out the candle, or whether he went 
to bed without a candle, at present it is not necessary 
for me particularly to state ; however that might be, 
he went to bed himself, and about two o'clock in the 
morning the fire broke out. The watchman, who 
saw him returning home, gave the alarm some time 
before the Plaintiff made hi^ appearange, but, a^ soon 
as could be expected he appeared ; and the watchman 
will tell you that he exhibited every indication of 
great alarm-f-; that he assisted as far as a man could 
assist in bringing up the engine; in short, that he 
qonducted himself as any fair and honest person 
. vould conduct himself upon such an occasion, after 
recovering from the first effects of his alarm. In 
. > . _ ■ " ' . ' .j» ' * - ' — ^ ■' ■ 

* Two of Leworth/*8 men left him, one because Leworthy bad 
JB9 materials for him to. work upon, tl\e other because he could 
not get his wages j nieither of them went into the militia until thfc 
following year, and' one of them resided very near L^vorthy's 
;^tt8e^ 8n.d actually. ns^Ht^ ^( t^^ ^re* 

t On the contrary, Wint«r, th^ watchman, proved that imme- 
diately upon his giving the alar», Leworthy appeared at the 
window completely dressed, except his coat, and perfectly col- 
lected and free from^alarm. 
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this way. Gentlemen, the fire arose ; I am not aware 
that it would answer any purpose to go through a 
detail of every thing which took place ; the witnesses 
will give you their account, and you will have to 
collect from what passed at the time of the fire, from 
what occurred before, or from what has occurred 
since, for my learned friend will be at liberty to go 
into the history of this man's life, as far as it bears in 
evidence, whether we are not justified in saying, that- 
we have been unjustly suspected, and, that we have 
received great injury in having this resistance made 
to a fair demand. 

Gentlemen, this matter had once gone the length 
of a reference to arbitrators, a course which was pro- 
bably the best adapted to it. That arbitration a(I- 
vanced some length, several witnesses were heard, 
when unfortunately, a dispute arising between the 
arbitrators, the business fell to the ground. Under 
these circumstances the Plaintiff had no resource but 
to bring the matter before you ; he courts enquity, 
he is willing to have every thing investigated ; upon 
the result of that investigation your decision must 
undoubtedly depend ; but he is fiilly satisfied that 
the more this matter is inquired into, the dearer it 
will appear ; for that all the rumouA which have gone 
abroad in this case have no foundation, but in the 
imaginations of the persons who make them. We 
ghall proceed as speedily as we can to lay beft>re you 
in evidence the «tse I have opened. 
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EVIDENCE 



FOR THE 



PLAiNTirr. 



I 

Mb. John Chables Dekham Sworn. Eicamined 
• by Mr. Jekyll. 

Witness is Secretary to the Globe Insurance 
Company^ has the papers with him^ notice to 
produce which had been given ; viz. an account 
deliv«:ed in to the ofHce^ by the parties claiming 
on the part of Leworthy^ of the Plaintiff's loss ; 
the affidavit of Leworthy; and the certificate 
signed by the Reverend Mr. Crosse and others. 

The papers were read by the associate. 

The account amounted to ^745, and the 
affidavit stated it to be ^^ a true and jusft account 
*' and estimate of his (Leworthy's) loss by fire 
^^ to the best of his kjupwledge, remembrance 
^^ and belief^ and not in any wise imbricated or 
'^ exaggerated for the purpose of fraud or impo^ 
** sition". 
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The account was read as follows : 

iNVENTOflY to the best of my knowledge of th© 

household furniture and stock in trade 

destroyed by Are, on Tuesday the 7 th day 

--of December^ 1807, belonging to me.Wil-. 

liam Leworthy, 



In front attic* jg 

A quantity of feathers^ upwards \ 
3Q0lb. ' I 



30 



a 



In back attic. 
A quantity of mill puff^ horse hair^ 
bed ticking, canvas and webb, 
&c, 8a:, •< 



} 



40 a 



Dining room, 
Beds, nsattressefij^ bedsteads^ book^ 

cases, picture frames^ prints SlOO tt 
and paintings "-» --J ^ » 



Back dining room- 
A bedstead, quantity of blankets, 
sheets and sheetings^ two beds, 
pillows, bed furniture, drawers, 
presses, tables, chairs, bed 
quilts^ &c. &c. ■■ » 



40 Q 



\ Front shop. 
Stock of brokery goods, consisting - 
of drawers, presses, tables, 
chairs, with a large chest of 
blankets, and various other 
articles in the business 



>im gi 
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Back room. 

. Ax]uantity of china and glass^ and" 
a quantity of bed sackings and 
bo6ks; a quantity of brass 
ivork for cabinet business; bed 
screws^ hinges, and otbar iron 

mongery work •••*— ^ 

In ttie kitchen. 

A quaiitity of esurtheii ware, a dres- 
ser and writing desk, a plate 
chest, and kitchen furniture 
tnge^eral ♦-. .,,..<! 

Back kitchen.' 
Pans, tubs, buckets, dresser, a^ 
quantity of jars, and many V 

' other articles 

Work shop. * * . 
^ quantity of work unfinished, con- ' 
sisting of drawers, tables^ bed- 
steads, bgok cases, and many 
other things; two chests of 
working tpols, working ben- 
ches, ^c. &c. a quantity of 
mahogany,' deals, beech, elm, 
&c. &c. a quantity of glue, 

and other articles • 

JSF. B. A chest in the back room, 
containing all our wearing ap- 
parel ; and in the stair case, a 
quantity of different articles—- 



^ » d 



O Q 



\ 



r f 



90 O O 



5 O O 



yizo 0^ 



30 O 



5^745 O 



The foregoing is the inventory or statement 
to which the annexed affidavit refers, as exhi- 
bited to me the twenty-eighth day of December, 
IBOfy in the hand writing and figures of the • 
above William Leworthy. 

JoKH JellTj a Master Extraordinary^ 
in Chancery* 

Batk^ Dec. 24, 1807- 
1 hereby certify^ that the above staienwni (hes 
mot appear to be unfair. 

i. Crosse, Clerk, 

Jo5£PH WooDWAKDy Housep-teepert 
Joseph Robebts, Westgate Street^ 
A. ClembkTj Broatt StreeL. 

I Examination continued^ 
Witness — In the year 1808 Mr- Wilkinson wa$ 
Secretary of the Globe Insurance Company ; the let- 
ter shewn me is from Mr. Wilkinson^ as Secretary 
of the Company, to the Plaintiff^ Leworthy- 

The letter was read^ and stated that the Di-* 
rectors had aUotued the claim, and sent a Bant 
post-bill to their agent at Bath for the amount. 

Cross-examined by Mr. Bukbough. 
At the date of this letter (Jan. 22, 1808) Sm Fee* 
PERZCK Eden was chairman and managing Director 
of the Company — there was no other managing Di- 
rector — Sir Frederick was at this time in Bath and is 
since dead — the Bank post-bill mentioned in the let- 
ter was sent back again to the Company within a 
fortnight after the date of the letter — ^Witness was 
at that time assistant-secretary to the Corapany^ antj 
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kmrnSroBSsaslSLy fliat the bill was sd.cetunied^he is 
now the Secretary<--^u]lderstand8 that the certificate 
accbimt andiaffidavit were not smt to the Gonq»ny 
in the usual way through an agents but wece' ddi^ 
vend at the office by Mr. Cnass the.attomey^ but 
does not know/ it positively « 

JMbeu SsmBAK'T /LBK»--»We undttvtand that was the 
&ct« 

WiTHMs— On no oooa8i0n did Leworthy attend 
tt the office in tqmn previous to.Mn Wilkinson'a 
letter being ^mU^o one attended them for the 
{airpose o£ ffsing informatiim on the subject of what 
wad contained in the affidavit and account. I was 
nottfa^n atteiudiiig im. the Boards of the Company ; 
but I should have known the fact if it had betti so } 
my situataea viras stxAi U»t I n»ist have known it. 

Ma^TnoiiWlIsATK WiLltxMrsoii swbm. Exmimied 
'by Ma. Sssibakt Psix. 

In December 1807^ Witness wis secmtacy to the^ 
Globe Insurance Company— remembers the papers 
respecting l4ewarthy's claim upon the office being 
|M?oduced— the papers were an account of the loss;a 
oertifioate and an afficbvit made by *the plaintifi; 

. Ma. &;iRouQ]i-— Every information that you ymskt 
from our books you may have. 

[Abook was handed to the witness, who was 
. diredasd to turn to the entry of the 7th of 
January 1808^ Policy 17,995.] 
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Cj, At that time Who constituted the fioard prfr* 
ient ? 

A. Sib Fbedehick Eden, Bart. Chairman; Sik 
Theophilu% Metcalfe j Bait. Deputy-Chairman i 
Joseph Dobin; Edwakb Goldsmid ; Jam^ 
Taddy, and G. ABEEcaoMBrE Robinson. — I per- 
fectly recollect that the question of this loss was 
taken into consideration^ and it passed regularly ^ 
through the Committees^ hecause a loss passes 
through three different Committees — The Board of 
Directors is divided into thr^ different Committees : 
one conunittee is termed the Committee of Insurance t 
another the Committee of Accounts ; and the third, 
the Committee of Treasury — a loss goes in the first 
instance to the Committee of Insurance. 

Q. Are the Committws held at any particular dist- 
ance of time ? 4 

A, A. claim that is referred to the Committee of 
Insurance one week^ and approved of, passes to the 
Committee of Accounts the next week ; and to th6 
Committee of Treasury the third week ; unless in 
particular cases, as the Board has the power to enter 
and determine upon a claim at onod. 

Mb. Baron Ghaham. — That is, I suppose, fn the 
cases which are referred to the Board at its usual 
sitting, it is in the power of the Board to commence 
the business and terminate it at once ; they may 
examine and pass a claim on the same day ; but ths 
Committees are not invested with the same power, . 
as the act of any one Committee must have the 
sanction of the two other Committees. 




•^ Cfoss Examination by Mit. Grxinikk. 
Witness. This claim was first taken into cohsl- 
^ration by Ae Committee of Insurance upon the 
yth of January^ 1808; / recallect no other .papers 
teing received^ or information laid before the Com^ 
^itteis, but the papers that were delivered to me by Mr. 
'Cross ; part of the constitution of the Committee pf 
Insurance is to examine all losses ; in the Committee 
of Accounts the minutes of the proceedings of the 
Comthitteeof insttrance ott i-6ad ; in the Committee 
*of Treasury the proceedings of the t#o former Com- 
mittees ure read, and then this last Committee issues 
drafts for the payment of the money. Unless some^ 
thing material arises to make- it necessary ^ the subse* 
quent Committees f namely, the Committees of accounts 
and Treasury) do not inquire into the circumstances 
that are proved before the' first Committee: Witness 
^does not know wherx Sir Frederick Eden went to 
fiath ; he never communicated to him when he was 
going out of town, or where he was going to ; to the 
hest of his recollection not more than a post or two 
could intervene between the sending down of the bank 
post-bills to Bath, and their, being returned to the 
Witness in London. ' 

- Mr. Gazelee. Q. Was not th^ money returned 
to you by Sir Frederick Eden, who then happened 
to be at Bath ? 

Witness. A; The bank pbst^ills, which I trans*- 
milted to Mr. Marshall^ the agent at Bathj far the 
payment of Lewotthys claim, were returned to me in 
a letter by Sir Frederick Eden. 
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Mr. Ssbjbant Lbns« Hus is all the evidence I 
propose tQ give upon this part of the case, namely, 
to shew that the formal certificate has been dispensed 
with by the Company. 

Mr. Baron Graham. The question is not a 
pure question of law, it is a question of fact ; and 
mitf(t go to the jury. 

Mr. BuRBouaH. This is a very immaterial part 
of the case, but I n^ust beg leave to say aVew words 
iipon it. It cannot be disputed, that, if notwith- 
standing what your Lordship has heard, there were 
circumstances of fraud in the management of this 
certificate, which never came to the knowledge of 
the Compai^> and could not by possibility have cpjoi^ 
to their knowledge ; they are not bound by what has 
been done, so as to give it the effect of dispensation 
in point of fiict ; and I am confident that, under any 
dix^mnstances, their acts cannot amount to a dispen- 
fiation in law ; but first, as^ to the fiict, one thing 
thf^y couid not know, ihey could not know who Mr. 
Crosh the mnisier ivas; they could not know pho 
these three other persons were. The terms of tl^e 
policy are, that application shall be made to the 
minister of the parish, and. to the churchwardens of 
the parL^ ; what is the reason of that? why, because 
the minister and churchwardens of a parish know the 
circumstances of persons living tvithin the parish; 
other persons may or may not be acquainted with 
them. But the Company could not know, but that 
this Mr. Crosse, who signs himself Clerk^ and the 
•ther people answered to the persons described in 
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llae-paKcy ; tli^ey acted, therefore without, Vnowledge 
cn:tli^.subjeqtjj and tJiqt.viant of kmwledge is ocea* 
siQne^ bg the Plamtiff himself ; for he sends vp a cer^ 
iificcUe whioh fie knows is obtained from. persons not 
described in^ the policy : that is axfratul^ an^ abuse of 
the policy itself therefore the Company cannot be, 
bound by it. I admit, that, had they beeti apprized} 
of all the circumstances, though their acts might be 
sq^^ething short of what would r really amount to a 
dispensation^ ^they ought in. fairness to be bound by 
them ; but here they did. not know, they could hot 
know, gnd they cannot on the part of the Plaintiff 
make out that there was the least knowledge of these 
circumstances in any one member of the Coitipany, 
or any^ one of their officers. And -I must add one 
fact (which I can prove in a moment) before your 
Lprdship c^n decide, viz. that] Sir Frederick JEjflen 
being in Bath; and, from beings in Bath becoming 
acquainted with the circumstances, he, as a member of 
the Board, stopped the bills, and^ prevented their 
getting into the harids of the Plaintiff. « It is quite 
imp9ssible[ for your I^iordship to make up your mind 
on the subject of; this dispensation till your Lordship 
has heard the cause; I know what they are driving 
at, on the part of the Plaintiff; but X will tell your 
Lordship what I propose to do on the part of the 
Company.? ii^ after the cause is gone through, your 
laordship . should think we ought to give up the ob* 
jectionupoa the dispensation, I wicm't sta(Dd upon its 
if they cem fairly succeed upon the rest of the case, 
they shall have the hen^t of the dispenstztion, though 
I inow they cannH make it omt, either in point of lauh 
. \ .; ' ■/. C 
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' or fact. I won't say a word more about the dispen- 
sation, if your Lordship tells me at the end of the 
cause that we ought to admit it ; though, if thereJ 
was fraud in it, and fraud I undertake to maht out 
in every part of the proceeding y I should have a fight 
to stand upon the objection at last; still, I make 
that offer. 

Mr. Serjeant Lens.' That Is takihg an un- 
fair advantage of parties ; by your own offer, you are 
not at last to make the concession of yourselves, it is 
only upon being told by his Lordship that you ought 
to do it ; that is, the utmost length you go. 

Mr. Baron Graham. You may either decide 
this point at present, or leave it to the Jury to be 
decided by and bye ; because, the general complexioti 
of the case may bear upon this question : what Mr^ 
Burrough offers is very fairy and 1 am not yet pre-- 
pared to tell the Jury whether they ought to consider 
the certificate dispensed with ; the question is hot ripe 
for my doing so ; I must first hear the whole Case, 
upon which it will materially depend* 

is/fn. DaVid Arnott, Swr>rn. Examined hy Mr* 

pAMPIER. 

Witness was an agent to the Globd Insurance 
Company in the year 1805, 1806, 1807,, 1808, and 
part of 1 809, ^^ is not so now— lives at Holt, 9 miled 
from Bath— he received the Plaintiff's instructions 
for an insurance in November, 1806; the policy is 
dated in December in the same ye^r~Witness knew 
the Plaintiff {^eworthy ; thinks the first application 
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I'espeoting the. insurance was from himself to the 
Plaintiff. 

Q. Did you accompany Leworthy in looking over 
his ^tqck,, in. order; to settle- what should be the 
amount of his policy^, and did you recommeml what 
sum should be insured ? 

A. ;He shewed me his house, which was at that 
time full of goods, and his workshops, where he had 
several men at work. I cannot charge my memory 
that I recommended the sum, Ma^ is commonly left 
to the person insuring ; he said it was necessary to 
insure ^1000, and I took his orders for that sum ; 
I saw^ll the goods, in his house, it was at that titti-e 
fuH. The instructions for the insurance were verbal j 
bijt, I sent written instructions to the office, which 
they have. I used occasionally to deal with, Lewor- 
thy ; I had sons of his under my care after the insu- 
rance was made, but not at the time of making it. - 

Q. By what you saw, was the sum insured a fair 
sum for him to insure at that time ? . , 

A. I am not competent to judge of the value of 
household goods ; I am not an auctioneer ; but his 
Jhousewas full of goods. The sum did not strike 
me as extraordinary ; but it is not the custom of 
agents to inquire into the value— -my business fre- 
quently caU^ me to Bath— ^-pjevious to the fire I had 
frequent occasion to remark Plaintiff's shop — fre- 
quently called at it-^l perceived no sensible differ- 
ence in the stock, but took no particular notice — the 
house was sometimes fuller of goods than when I 
saw it at the time of making the insurance— Plaintiff 
"* was. insured as a dealer in secbnd-hand goods and as 

C 2 
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a carpenter ; his stock, in my instructions, is divided 
into two parts. 

Mr. iuRBOuGH. That must depend on the po- 
licy; I object to your talking about the terms in 
which he was insured ; it is necessary you should 
call for th6 copy of the policy, which is here. * I offer 
it to you, and that will avoid all misrepresentations. 

Wnfkfistf. I understand Plaintiff to be a broker 
and carperitef' ; hfe hou^ ^d shop were situated in 
Walcot Street, Baffeh ; his goods were open to public 
ObServsftion. I caJled at his house about three weeks 
hefete the fire to purchase somefliing; I went int6 
the shop, arid I perceived no difference in the gobds 
at that time ; after <he fire. Plaintiff came over to me 
at Holt,' and I trrote a letter t6 (he CoAipahy. 

Q. Did you give the Plaintiff iristfiictiond what ht 
was to do in order to recover His loss ? 

A. Yes; 1 feh^Swed him the conditions' at the foot 
of his policy. . . , .. , 

Q. Did you read them all over to him ? 

A. 1 did, to the be^ 6f my knowledge. 

Q. Have you any recollection of yoyr having 
pointed out to him, that he was to get a certificate 
from the minister and churchwardens ? 

A. That condition, was introduced very soon bfefore 
his loss, and whi^ther it was upon that policy I can- 
not say *. 



* The witness was evidently n^takea in supposing th&t the 
condition alluded to was adopted by the Compai^' but recently 
before the fire — it was inserted in every policy issued by the Com- 
pany after the 28tJ^ November, I8b5— the policy in question was 
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Q. But I want to know whether you have any 
recollection of your having directed him to get a cer-» 
tificate from the minister of the parish ? 

A. I generally told him to conform to thjp condi- 
tions of the policy, which I read to him. 

Mr. Baron Graham. It is a rnaterial fact which 
he has spoken to, that this particular certificate ^was 
not required by the policy in question ; but that the 
condition was introduced some tinie afterward^. 

Mr. Gazelee. My iLord \ie is mistaken, it is 
ugop his own ppli<?y, .p)4 the Plaintiff has sp st^ed 
itjUX his jpleftdingis. 

, Q^ you senjL him jto Mf. J^Hy to >il\ake ;^hc^ 
^ffidayit?. ... 

A.; I tdd him to. apply t^.an flttpri&ey fgr ip^feuc- 
tior^. ' 

, Q^ jQo,you luioyv' whether the flqw /orfp of pplicy 
|iad then l)fen:ad9pt€!d by ^he Glob^ o^oe ? ' 

Aj. Xho ne^ form ha^ bef^n adopted previous 4o 
the fire^-^I don't " icnpw about y/hs^t time it was 
adopted, I had but little bwsinpss for :tbe office ; I 
^ill x\qt s^ejir it wa^ ,not ^^ppt^ ;at ,the time of the 
insurance i^ ^fie^tion; after it had been .adopted, J 
never krtew the'^ee to is^ue tpplicies in ibeoldjorm'-^ 
taken Plaintiff* effected ti\is polifcy with pie, there wa4 
an Mg^nt far the Globe , Compai^ in fiath, Mr., 
MarshaUfWas the ag^nt. 



issued on the 25th December in that year, and contained the con- 
dition alluded to ; the witness must therefore have meant that th* 
condit^>n was introduced recently before the insurance. 

C3 
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Re-examined' hy Mr. Dampier. 

Q. You had an advantage upon any policy that 
you procured, and therefore you were glad to get 
any person to insure ? 

A. Yes Sir, I had five per cent, on the premiums. 

Q. You would not send any one to Mr. Marshall^ 
but were glad to take an insurance yoiu^elf ? 

A. Yes. 

Kev. Joshua Shaw Crosse, Sworn. Examined by 
Mr. Serjeant Lens. 

Witness is a clergyman living in Bath near to the 
Plaintiff's — ^I have known Plaintiff upwards of 5 years, 
during which time Plaintiff has worked for mewio 
not know how long Plaintiff had carried on business 
in that place, but he was there when I first knew 
him— I understand Plaintifr was an upholsterer, a 
c^bin^t maker^ a carpenter, and a broker ; in those 
four capacities I employed him for more than 5 years 
*— I have many times had occasion to go upon his 
premises into his workshops and rooms — there was 
a great deal of goods in the house of every kind- 
Plaintiff had a wife, and 3 or 4 children residing in 
his house — ^I knew him to have 4 or 5 workmen, 
and he has sent them to work for me repeatedly— I 
believe they resided in the house, but don't know it. 
f Q. Without describing particularly what the ^^lue 
of the. articles was, can you tell us, sir, when you first 
remember him 5 years ago, what kind of, articles h^ 
had, whether they were aU new, or of what sort they 
were— how \yas his shop furnished ?, 

A. I remember little then; but during 5 years, 
having^ often occasion to go tiere^ 1 have observed that 
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Jit hod-more and more good^wkry time I'wehi to the 

-hxmse. 

> Q. How mwiy rooms^were there, so far aayou 

reoollpct in i^ich-goodS'Were jrfaced 

A. There was a front shop and a back rooin^ and 
•9 back dic^ in the court, a v^ry large shop. 

Q. Youhaveyourself beenattimeainallof them? 

A. Yes Sir^ as I had occasion— I remember the 
time of the fire-^I was at the dbor of the PlaintifFs 
house tiaelday before the fire, and the day of the fire 
—I was there also the Saturday before the fire**^/ did 
\wa observe the least dimnution rf goods ^btu I did not 
go over the house. 

Q. In a general way were there articles of value, 
^ttch-as chests of drawers; furniture of that sort there, 

* at the tiirte you a^e speaking of and when ? 

A. Yes, there were many— There were two. deal 
wardrobes, very high to the shq). Plaintiff made 
goods as well as bought others— a wardrobe is the 
dhly piece of furniture I never had, and I Was in 
treaty with him for one; I asked him what one Would 
-come to, when it was finished, he said 14 guineas, 
" and be s^ I had better have one-^I was not in the 
. ^kxiog room on the Saturday before the fire, I only 

• went through the front shop to speak to him in the 
back roo«n> where I believe he was at work— the 
back roonii was not a shop, it was- on the ground 
jfloor^— I have observed bed furniture there, and It 
great inaipb^ of bed&i^I had spoken to him about 

. |!^thers, as I wanted to. buy some, and I went up 
^tq the feather room on purpose to Ipok at them ; 
this cQuld not be above 5 or 6 weeks before the fife 
. . ' C4 . "' 
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—the feathers were' kept in the rootn over the dmmg 

room — ^the dining room was up one pair of stairs^^- 
I just put my head into the father room for a 
minute, and cast my eye over it— the room appeared 
10 me to be asfidl o/Jeathersas it could be*. I had 
never seen a feather room before or since^-I re- 
member seeing sea-chests tliere-— Plaintiff shewed' me 
3^ they appeared to be of mahogany ; I believe they 
were all 3 of mahogany'— my son asked me if I oomld 
get such a thing in Bath, for he had lost all his 
baggage when he returned from Buenos Ayres— he 
was at my house at this time^ which i^^as within a few 
weeks of the fire — I had spoken to Plain tiiF to pro- 
cure me a sea-chest; he said he had 3, and begged 
me to c^ll and look at them, and I did so— there was 
a great quantity of goods in that front room which 
was used as a shop — I think the goods were mostly 
manufactured goods- 

Q_ Were there any planks of timber for the pur- 
• pose of finishing goods ? 

A, There were some piled up in one corner of the 
room ; but it was filled with mostly new goods* 1 
observed a great deal of plank for veneering goods-r- 
there were articles in dl stages of manufacture; 
some new ; some second-hand ; things of all descrip- 
tions; and timber to make other things as occasion 
t might require — one of the chests which Plaintiff 

shewed me was full of new blankets, and it could be 
« hardly shut down — ^I saw a chest of doathes; it 
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* See the evidence of John Collier, another of the Plaipti/f's 
vrilnesseSj who describes the featfaera as being only S or 4 inches 
tkkk in the room. 
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Stood vfery a^^ tbe »Qther. el^Jis,. .and w? cjiiiiie^fyi 
*oo : iit.wfts-«rpainfttfed fferttrrbefltpld ,«iejthfy. 5?iere 
thecloathesof •his:5^:tod'fihijdr^|ii,;a^ !^t,he 
had put them by there till t^yf cam^ ho»[Wr5 W^ at 
^he,premi«i5d ihe d^\ftftfa»^lheiJ5«Q-ri i"6^fe^^^ 4:he 
morning of the fire a servant came into myroQpi 
and informed me of it— at this time Plaintiff V Avife 
iros At Bristol uTtA»t\ tfee^ate/cf Dr. Gold^yer ;• she 
was blind; and the doctor told her^ if sh^M^oul^ 
b)nieht0}Bl:tst^riti>avW^^ be wofiWdinre fjipr; the 
^hildrbitiwerfe ;\iith :j^ei>^I pjissed fey?.^^. premises 
.WiiMa2:ft|feiir rhowrs'jafter the^fire^ .b^fcai^y.i^ I Jive 
atiowA him^I mi obli^d:togo;by iai^ih^iiwefiel going 
to the town— I did not go on the Premises to^ tK^jt^ 
inquiry as to the fire, it hailed, and snowed, and 
rained. .; , . .- ' . . . . -,. ) 

Q. NoJto, . sir, tibough it is ; |fnp[o§§it>le .tjiat . you 
«houWibe]9reda3ly »(X3W5^e, caft,y0u; U^e ^ppn ywir- 
«fif( tDi sajr Jwhaettier thei prapert)^ ^bieh yqu Myi) there 
near the> time of. the fiVe waa wprth ^7 CO, or thiere- 
abouts? . ' . ) . 

A. I did think it was, because he brought me an 
inventory. 

; : Q, I ^ riot asking about an inv^htory: I n^ay 
tnoke out: an inirentory containing 'gopds dp :&n^ 
aiiiotirit ; 'bftt^frouv Jn^^mr- own' observation and «iffht, 
in a rough way as you yourself sdw the Stock of th^^e 
articlies and waited to purchase some, ca.n you form 
dn ^«?$te,x)f ,wh^t' w^^|d .be the fair sum for aU 
that yQu«aw> there ? ; 

* A. I'didtkinky aboitt the time the Plainii^^ wife 
went awai/i that they zvere worth between £7O0 arid 
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^800 : I was convinced so in my own mipd *. 

Q. Can you tell us about what time before th^ 
fire the Plaintiff's wife went to Bristol ? 

A. I think it was three weeks. 

Q. And you never observed any diminution in tht 
stock ? 

A. No. 

Q. You are the Mr, Crosse that signed that cer- 
tificate ? 

A, I am ; but I beg it may be observed, thiit I did 
not sign it as minister of the parish ; I signed it as 
a neighbour— I was not minister of the parish ; I 
don't know who was ; but Ibelieve the Rev. Charley 
Phillot. 

Cross-examined by Mr. Burrough. 

Q. You live in the parish of Walcot, the adjacent 
parish to St, Michael's. You say that you did not 
sign the certificate as minister of the pari^, though 
you thought proper to add, clerk : J, Crosse, derk ? 

A. Certainly.. 



* In February in that year, when the Plaintiff was certainly ii 
better circumstances, the whole of his stock in his house sold for 
about \^140 at public auction (i. e, the whole was put «p ; thcoe 
.were acto^y soli^, goods to the amount of Jigfi^ anid tbf^ PlaiatijSf 
bought in the remainder at about j£aO) which renders it highly 
improbable, independent of the conflictimg testimoqy, thatj^ in the 
same house, at tlie end of that year, his stock should have been 
worth between 700 and ;£800 — had the fact been so, it would have 
made so sensible a diiference in the appearaofie of. the premises, 
that it would have been proved by the whole neighboi?fl\ood j not 
merely, as stated by Mr. Crosse^ that there was no olservahle 
diminution ; but, that the stock had most conspicuously ingr^^ased^ 
dnd that the Plaintiff was evidently a prosperot?j5 tradipsman. 
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Q. But at that time you did not know there wa« 
any distinction between signing as minister of the 
parish, and not as minister of thejparish ? 

A. I certainly did, 

Q. How. 

A. I signed it as a neighbour and as a clergyman^ 
I signed only clerk. 

Q. But did you quote to the Plaintiff any condi- 
tions of the policy of insurance ? 

A. Insurance is the tMng I know the least of any 
thing in the world, I never read a policy in my life, 
and never insured. 

Q. The Plaintiff came to you for the purpose of 
getting a certificate ? ' 

A. He came to me among others, 

Q. To sign a certificate ? 

A. To sign an inventory. 

Q. I will tell you what you signed—*^ / hereby 
certify that the above statement doe^ not (fppear to 
l^e unfair J J. Crossj:, Clerkn 
' A. I did certify that. 
• Q. He came to you for the purpose ? 
' A. He did so, I did not go to hJm. / was at 
Jj^joorthy^s door the very day *of the fire'^1 did not 
go in then, but called to him; he was in the back 
ro6m.— -I saw no room that day but the fofe shop; 
I did not go up stairs after I had seen the feathers— 
/ did not observe any diminution of goods in the shop 
on that day ; I only went to" the door; I saw the 
same kind of goods there as I had seen before, 
upholstery goods and cabinet makers goods; it i» 
impossible for me to specify what kind§ of upholstery 
goods there were, I oply went tp the door and called 
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^p him ; he came out direcUy, I did not [^rceive sny 
diminutions-did not look for the purpose of seeing 
what was there— there waa no thing at the time to 
call his attention to it. 

Q. Was not this front shop so full that you could 
not squeeze through it ? 

A, I did not go through it that dajj but I have 
found it frequently so, 

Q. But that day, was it not so ? : 

A- I don't say it was so that day ; I speak from 
memory, 

Q. Have you never said, and sworn, that it wast 
60 fall, that ^^ you could not squeeze through side* 
*' ways ?** 

A- JVbj / don't recoiled thai I did. — I don't know 
that I can specify any one particular article that I saw 
in the shop the day of the fire, because the shutters 
were wj&— ^I won't specify any such thing ; I did not 
Jook into the shop witli any such intention*— I think 
I called there aUo the morning before this; — I only 
went to the door then, and called him, because I 
knew that lie sat in the back room — I saw no more 
on that day than I did the day afterward; I was 
there on the Saturday before this — I saw nothing 
vety particular on the Saturday, because after his 
wife went away, he used to keep the shutters up, and 
jy^hen he w^ent out he locked the door ; three zveehs 
Before, I saw the fore shop full oj goods — I was all 
over the house at the time I went to look at tlie 
feathers^that was 5 or 6 weeks before the fire. 

Q. But between the Saturday that you speak of, 
^nd the time you were all over the house> were you 
there at all? 
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' A, I went by a great mtoy times> l^t did hot go 
in-^It could not be more than 6 ot 6 wisefes from the 
time r saw the feathers, to the tkne of the fire/ be* 
cause I had said' to tiCworthy long before, that 
whenever he had d' good lot of feathers, I should 
wish to haVe some; he told me of these feathers; 
and I went home and told my wife; she saidj that 
she watited 12 pounds weight fo fill the beds ^ dtifth- 
pany was> coming, this was © A^??feeks before the fite ; 
I doh't know om what day of the weiSc^r went into 
the upper attic of LewOrthy's house,^ farver the diirfng 
rooni ; it seemed to m^ as full of featfieris' a® it could 
be— there were thi^ windows In th^ r6om— it waJi 
9 or 1 feet long— St was not a very ' large room : I 
don't thmk the house was more than *2t) feet wide— 
I think the whole airy of the room is larger than this 
table [the tatble of the court^— I should Suppose it 
was 9 or 10 feet high^PlaintifFonly opened' the dooi- 
}ust wide teitoiigh for Aie to put my foot iti ; I just caist 
my eye about tl^ roortn, and'I bbserv^ld the feather^ 
appeared to be about 2 feet deep at the corner where 
I was ; dt the other end of ttie room they were piled 
np two thirds toward the ceiling ^-^1 saw nothing of 
that room afterward ; I went the same day Jnto'the 
dining room to look at a wardrobe i^hich was there'; 
I think it was a second hand one, besides the ward- 
robe, there were goods in the room of every Jkind-L 
thei*e were wash hand stands, a bedstead or two; 

* The PlaintiiF claimed to be paid for 300 pbuftds* Weight of 
featHers; bntno cme witDes3> on dtkeie^ side^si^ao]^ appearance 
of feathers at the fire^ though they aie ^prese^led to have t^ea 
in the attic, and would tlierefore be more easily scattered, which 
would have exposed them to observatiou. 
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the room was quite full ; I went into no other room i 
but I observed goods on tlie landing place ; old good^N, 
second hand goods, there were beds there ; I mean 
bed posts and bedsteads — there was a considerable 
quantity of goods there and planks^ and what they 
call ^/u^ piled up— I could hardly pass — I don't know 
that I saw any other goods that day except in the 
front shop^ as I was obliged to go through the front 
shop— tlie front shop was full of goods^ mostly of 
manufactured goods^this was all I saw on that day, 

Q. Now^ Sir, we will take the 6 weeks, the time 
you speak of, ■ be so good as to tell me^ according to 
the best of yourjud^mentj if you have any judgment 
on the subject^ what was the value of the goods 
which. you saw in any one of the rooms on that day? 

A. I do imagine the goods in the fore shop were 
worth about ^200 — the feathers in the upper attic^ 
I don t at all know the value of— I have no idea of 
the value of th^ ; I know they are a good deal 
dearer than Uiey were at that time, I believe they are 
worth 45 or 4^ 6d a pound now — I do not know the 
quantity of feathers there was in the room, but I 
should judge they were enoiaglw to fill 4 or 5 bed 
ticks— I have been told, and, I believe I asked Lewor- 
thy the question, how nuny pounds of feathers are 
required for a bed, and that was fiolbs^ at 3s 6d a 
pound— the goods I saw in the laiKling place might 
be worth ,^30 perhaps ; I imagine the gpods in the 
dining room wxre worth ^100 at least; — on that 
day I think I saw no goods in any other room to be 
able to put a value on them ; the door of the back 
room, up one pair of stairs was open, and there 
appeared to be goods there ; but I did not see them 
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lo put a v^hie upon them at ali— -I did not> go in— 
this was 6 wedts before the fxrer^there ums^no appa^. 
rent dimnutUm at af^ time ; I rather thought I saw 
an increase of goods every time I called there ; / think 
about 3 weeks before the fire the house was fuller of 
goods than at anif other time^they were increasing to 
that iifnc^ ohtnerv^ the beginning of the increase 
in that yem'^: 1807, because he took down the parti-' 
tion of .the td!K3|>, and threw it into the ^c^. 

Q. j/ind^MW, upon your oath^ you. state that you 
ielieve there was an increase of goods up to the time 
when his wife went to Bristol? 

A. It.setmedso to me, tend I believe it* 

Q. Then as you speak of an incrrase, there must 
have been a time when you observed a materml dif- 
ference; f' ' 
' A. Y^s>- . \^ w, •" 

Q. When wfts that?- 

A. That was several years before. 

Q. But in 1807? 

A. Ineetr observed e(^ many goods there as in that 
^ear of 1807- . ,. 

Q. Then you really believe, that during the whdle 
of the yeiar 1807, to :the tinfiec^ the wife^ going 
away> 3 weeks before the fire, he had as many goads, 
as he ever hadf . 

Ak . Ye^, and I bHi^e. more *. r ; ' . ^ 

Q. Up<»i your o^> cjp you know a^y thing of. 
the value of the goods you saw, exo€Jpt /from the 
paper which the Haintiff prodiSced to you ? 



' * ,It will be, found thaf at iliia time the Plaiatiff was returned 
pauper in the parish books, and excused the parish ratesK^nd had 
akrived at a tote of the- most extteme poverty. • 
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A. I cannot say I dc>; J ^t^'ifgy'^inim Jiptn 
that paper merely ; but, hfttingf ftittfitelfed' hcyuses an* 
bought gpodfej , I kno# a littte of tlte vrfue of thtem, 
but not mxj^. > ^ • \ 

HeHswamined hy -Mr% S»ibfiA^ Lek9« 
Q. You! wete a^Ded: jiisd wcter by niyfea*n«lfiieYW^ 
whether you had a»yrkllO^;^kdgeIof th^ Vahio pfl^Hese 
goods', except from the inventory, amjfybudli^^rcTOd 
that you had not 5 but you yoaradf- have skid -that 
you saw ihegoekis that wej^ described) in k? 

A. 1 did* '' '. ' '. '^^" \ •■ '. •' i *'■ -^^'i 

Q. Then .you \ harf> other meand of ^ knomng \Mhat 
TSrasi their value? !• * 

-A.. Certainly. / • . . - '■'' -'• •^. ' 

Q. Then it was not merely from an inventory On: 
paper, but from your own eye sight, and thcrpfopAty 
you saw, that you formed the ei^lmaie-' you 'beftre . 
mentioned? • ' - ' ' 

A* I formed the estimate chiefly frdm the inten- 
tory^ which the Plaintiff and I went thiiDU^ toother, 
and I questioned some of the articles. . ^ 

Q. A short time ago, T took some paint to desire 
yoo not to tell me what you learnt froih the ii»V3eii^* 
tory, but to confine yourself to the best judgment 
you could form ; from what you saw, ' you then tohfc 
me, that, according to your judgment, tte whole 
amounted to seven or eight hundred pdunds ? ' 
A. Y^, sir. ' / . '' 

Q. Is that the judgment you form from seeing, 
the'articles yourself ? • 

A. I form my judgment from the inventory and 
seeing the goods ; 1 went through the inventory 
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irtacia by a^le, and found &\^t with some of them^ 
tod he convinced me they were not over-charged. 

Q. Hien I understand^ you did not form your 
judgment wholly from the inventory j on the con- 
trary, you W6re dissatisfied with some parts of th^ 
inventory, and corrected it — ^you saw the inventory 
and the goods, and your judgment iis formed from a 
comparison; ;of both? 

A. MyjudgfMntis /ortned fromhotk^ hut chiefly 
fr^ the inventory^^-^There was no visible diminution 
oj^tke goods the' day before the ^re— I observed the 
shop sufficiently, that it must have struck me if there 
had be^ no goods in it^ I think I should have ob^ 
served it if tibtere had been any sensible diminution--* 
I signed my name to the certificate '^ J. Crosse^ 
Q^k;'* the certificate itself is of my writings Plain<^ 
tiff was so nervous ; and he told me he could not 
write, and begged me to write it. . 

Qk Was it of his dictation or yours i 

A. Yes> 

Q You say, you>yoU!h5elf had never seen any 
policy, as &r as you recollect? 
y A. Nb» 

Q. Then how caixifi the cA-ti^eate to he written 
in this way? who suggested the words in the fonn in 
which it is written? 

A. Some body had suggested them to him, and I 
believe he suggested them to me* 

Qv Was it some person* present that suggested 
them to him ? 

A. No pefsoh was present, he eame to my house. 
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Q. Aiid Iten you wrofe down thi^, certifying tlte 
contents bf this document ? 

A. I did 5 I thought I was justified in using such 
exprfedMbn as that. 

Qs Wllat tvas the t>!airttifF*s general character hr 
horiesty ? 

A. I (font know what PlamtifTs character was in 
the neighbourhood, whether honest or dishonest; f 
Only khow ^ o^nion I haVe of him mydeff— ^ihat . 
opinion is formtid Entirely from itiy 6\irn individual 
knowledge. 

John Collyer Sworn. Examified by Mn. JfiKYLt. 
I am a journeyman cabinet maker-^was employcfd 
as such )yj LewortJiy, about 14 ct 15 ttonth», atJ 
different trmes^-^/ ItftMm A days befbre the Jlr&'^ 
I always thought him to be in a considerable Kne o^T 
business— he employed 3 or 4 mefh cfn an average, 
sometimes he.had li or 3 "^orkimg out— I was woA- 
ing off and on with him ; Green and Horsey v^ere 
workmen emptoyed% him '; /Green left him, I sup- 
pose about 6 weeks l>efofe fhe fire — -Green went 
away became Letvorthy would not give him a fair 
price for making eirdrttrer^ ^-^-41 oeset went away^ 
I suppose, 3 or 4 monif^ tefore thejirei I had 
no acquaintance with him—- I knew the man^ Ae left 



'*;Lew6rtfey*stated.oii cSifh Tj^fbfethe.ailjitrators^ that Gffien 
left his employ in order to go into the militia-^lt will be seen 
that .(Sr^ea in his evideQce potittadicted botB nccountg^ and stated^ 
that he left Leworthy because there w^re no materials to tvork 
uponi he never had a difference with Le worthy upon the subject 
of wagesj and did not go into thW^Enilitia until the foUcwing year. 
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J^laintjfffir tlms^me reason m Grfm * i Obe JjOnes 
Barnes al^ work^ for him^ who went ftway aick 
imd died; Im hk Plaintiff Bbo\^% th9 tikm tibd I wai 
at Plymouth, which was in November before the fir* 
---whilt^ in Leworthy** etoployWeiit I bud every day 
pccasuwi to go over most patt of his premised ; nbmtf^ 
times 2 or 3 times a day~when Leworthgr was ab« 
sent, if my mistrest d^ opt knqw the vatue of ^y 
gpods stm wotdd send to me to ti^w the prioe— ^ 
about 4 dayfi before the fii* I l^ft plmntifTs employe 
m^, £iik1 V(^«nt to work Sot a Mir. ElUston; I had 
left some work unfinished at Mr. £ll]ston^s> and I 
went baek tP ^aisk, iUml kft i/ork unfinished at 
lAwyttkfs. 

. Q, On the day you went ibway or (thereabouts, did 
yo^ go over the premises lof Lewoftih^ in the usual 
way? 

. , A, Ye^— <Utfitig the Whole 14 niionthd that I 
worJted for Plaintifii hi^ premises w^re J>IM U)tth a 
cbm4firabk quantity ^f/<>c^~o» the day I last went 
over the prwia^i there appeaired to !» the.gaierai 
quan^ <^ atod^ vefi^Uy upim thi^ pr^siiaes-^the 
$bppi W anppfii window to the fiU^5 b l£>bg sashed 
wwKiow> 1 Wm^. ^ s»hes wfre itt frwrt^iA* rfay 
MfiH^elisfi Ms em^hym^i fhi^ihop w/u m fidl of 
goods nsl had usually "seen it for the 14 MOTiths^. 

Q, Visibly so to all tliat past by if they lopfced 
throiigh the window ? 

^„i.. i , t ■ I II ' I ' • r ' " ' " ^" ' ' 

;U <:w4^ m^ ob^siH pai^snt tf his m/ugss^ sad hai a wife and 
laiHilf to^PBfOFt. He poviivffl)^ <MMi iiariag had aay difbrenca 
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• A. Visible to every cme— In the shop there was a 
large mahogany wardrobe^ which^ I should suppose^ 
was worth upwards of ^10 ; 1 don't know- the value 
tjf every article. ' 

Mr. JfcKVLD. I don't ask' you the value of every 
article^ but your general judgitieiit^ as a man used 
to the trade. 

Q. IXd you see any feathers ? ^ 

* A. Yes, sir — ^In the front attic there was some 
feathers, they were put over the room; there were 
feathers brought in, I suppose, about 6 weeks before 
the fife— I assisted in bringing them in ; there were 
three bales^ one of them was a very large one, as 
heavy as both/of the other two— witness cannot form 
any judgm^it of the weight of the 3 bales, no more 
than by just lifting them up stairs ; / suppose the 
big one would be 4 or 5 hundred weight, the others 
not half so heavy-^^they might be two hundred *-^— 
they were put into the bade room j after the bales 
were opened, they Were some of them brought into 
the front attic— ttey were first ptit into the back 
attic, and afterwards some of them -were brought into 
the front attic to aif, before they were put into beds. 
^ I suppose this was 6 weeks before the fire — ^was 
not. in the front or back attic so late as 4 days before. 

■^ ■ wiiOi " IP ■ " ■■■■ 1 ■ I [ ' ■ ■ ■ I ■ ■ II. II ■ I mi I - |ii I ■ 

^ I I 

-^ * Leworthjr stated, that he had not adld altiy of the feathers ; 
2Xiii, aecording to this vitness, there must have beeh at least AgU 
hundred pounds weighty ahbo^gfa Ii^eworthy stated about thtee 
hundred pounds weight <)nly— in a subsequent part of this witness's 
Examination^ he says the fpathers lay 3 or 4 inehes thick all dver 
the room -, and in the examination of Mr. Crbssb, another of 
Lewocthy's Witnesses, he stated that ^ the rwm appeared to be as 
full of feathers as it could he*\ *^ 
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tlie fire— I had been there 2 or 3 times during the 
time I worked for Leworthy. 

Q. What was the* latest time tefore you Idl 
Leworthy that you looked into these rooms ? 

A. A fortnight, sir. * . 

Q. Did you see feathers in those rooms at that 
time? • 

A. Yes, sir^«— I am not a judge what quantity there i 
was then in the front attic; thet/ appeared a great 
Tmny-^they lay 3 or A iTiches thick^ all over tkd room 
~J saw them in the back attic ; there they were not^ 
out of the bales, not all of them-^I don't Igiow what, 
they sell for a pound— the feathers were qi two dif- 
ferent sorts — ^I saw the feathers within a fortnight of 
the fire, v • . . 

Q, Things wece sold occasiofially, and things 
came in oocasionally? 

A. Yes, as usual, when I leftp-JFhe day I left, I 
do not believe there were so^^^Wiy goods as there 
had been during the 14^ months that I kn^w the: 
premises; because tb<^pe wasa parcel of old things 
sidd, and a great jaany pew ones brought In — ^I aillould 
think there wiis more in value. . 

Q, But as tp the general stock \ did it appear ta 
you, at that time to be (rf* the same general value- aS; 
tiie stopk which you h»d s€^^ there within the 14 
pionths? 

A. / sew no differences-^! hav^ known I^eworHiy 
better than 4 years in that neighbourhood — I never 
heanl any thing of him, but that he was a hard- 
working honest man ; that is the general character I 
have heard of him. 

Da 
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I worked for Plaintiff 14 months, it might fce 
more ; the last time I worked for him was 4 days 
before tlie fire: I am sure of that.-^I recollect that 
all the articles I have been speaking erf as in the di^ 
fling room were th^re a week before ike Jke% there 
might have been a great quantity of goods put in the 
dining room \ the (Quantity there, if it had bean placed 
rtmfid the rdom, was mffkient to hftvt Jilkd ^ or Z 
room^— this was the front dining room^— ^it was not 
full ; but the articles were piled me upm anoihery 
and reached pretty near the deling ^i they took up 
two thirds of the room. All the m*ticks Thav^e de^ 
scribed were in the house a week before th^ fii^e— ^ 
will swear they were there 4 days before the fire.— ^ 
At the time the feathers came to Leworthy's tbere 
were a few others, but not so many as would fill two 
pillows ; there wm« a great quantity of m\\ puff and 
ilocks at the time they came in— I don't know that 
there was 4 'hundred weight of feathers there before 
fliese came : I don't know the weight of what was 
tfeere before: perhaps' f might hav^ said there were 

4 hundred weight there hefore^-^i doni know that I 
said so ; it is a gr^t while agone ; and when I kxdced 
at them I never thought to h^ir any more of it : / 
might perhaps have said that tw& ofth^kebatgs ffmghe4 

5 hundred weight a piece ; J am not confident. 
Q, Where might you have said it? 

A. IdonH know where it was ; it was a great white 



* Wiater, the watchman, who stood qpoa tjie parapet wall 
when the ^ame came into this room^ proved that t}^ere wa3 not ^* 
single article of farniture in it. 
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agone-— I have been exftmiaedbeforie upon that occa- 
sion*— i might have eaid that two of those bags might 
be 5 humiried weight each, and that thej' might not 
be 3 humbed wdght ^. 

RoBEKX JiLLASD Sworn. Examined hy Mr. Ser- 
jeant Pell. < 
I live at Bath ; am a weaver and pawn-broker— 
do not live near the place where Leworthy livedi — 
knew Lewcttthy. before the fire— I have known him 
more than 20 years ; I never heard not a blemish 
upon the man's character in my Kfe-^I h^ve been at 
his house a good many times- — it might be a month 
or S wed?:s previous te the fire that I was there the 
last iixmes^^Leworthy took me through every room in 
his house, at that /«W— I didn*t take a prq>er inven- 
tory of the stock at all, but, judging from my eye, 
my idea was, that for the valuation of the goods , a 
ihomand pmthd would not pay for the gooda at that 
time: I thought so in my jiid^entr^-i^worthy has 
had occasion to come to me as* a pawnbrokertr^ hare 
setyed him many times as a regular customer^— I have 
lent him money upon pawns oftentimesr^I remember 
when the fire happened; I saw Leworthy the same 
momtng ^ibput 8 or 9 o'clock ; he was then at one 
Mr. Jones's, & publican j he seemed in a very 
wretched. state qrying; he was cryiiig and lamenting. 



* Wbe^ ^xainiDed before the arbitrators^ this witness made 
the quantity of feathers amount to 1650 pounds weighty a quan* 
tity that the wbde house would scarcely have hdd. 
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By one qf the Jury, 

Qp At the time you went over the premises with 
Leworthy, did you go with a view of taking an inven- 
tory^ and fonning a valuation^ or is it merely hy accU 
dent that you are enabled to speak to the value of 
his stock ? 

A, We went upon no business at all; I went upon 
sonie business into Walcot Street, just above licwor- 
thy's house, and called in accidentally. 

Q- You didn't go there with any view to set a 
value upon the goods ? |. 

A. No, I did not, 

Q, Then what could lead you at that time to make 
sudi minute observations, ^s that you should now b^ 
ftble to give an account of the value of them ? 

A, I took particular notice of every thing he had 
in his koitse at that time. 

Q. Did you form your judgment of the value of 
the things upon the premises at the time, or have 
you formed your judgnjept since, upon a recollection 
qf what you then s^i-w ? 

A. What my judgment was then, was called into 
question of what the value of the goods was, 

Q, Do you mean to say, that you were considering 
what this value was^ even at the tipie that you went 
through the rooms f ^ 

A. Yes^ sir^ 

Mr, Baron Graham [at the request of Mn Ser^ 
jeant Pell] Q- Did you form your estimate with a 
view to ascertain how far you might safely permit 
Leworthy to extend his credit witlx you ? 

A- No^ my Lord, it was not. 
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Q. What wwUthat induced lieworthy to carry 
you over his house 9t that time ? 

A. He, knowing me^ took a pride in shewiftg me 
what he had got, and wished me to go into hi^ store 
rooms. 

Mr. Sbbjeant p£i:,ii~Q, Had he at any other 
time shewn you his goods from a similar feding ? 

A. Oflentimes ; whenever I called at his house he 
took me through his rooms, 

Mr. Baron Graham—Q. Where th^ furniture 
was deposited ? 

A. Every room in his house, my Lord. 

Joseph Woodward Sworn. Examined by Mr. 
Dampier. 
I live in Bath— I have known Leworthy between 
8 and Q years ; I suppose his character has been very 
good^ from whatever I have heard of it, for honesty 
and good civility — I was frequently upon his premises 
for ;2 months bdbre the fire happened ; the last time 
was about a fortnijght before the fire, when I went 
through the front shop, it was very full at. that time, 
as full as usual ; I perceived no difference-r-he had 
some work in hand for mfe, but not a fortnight before 
the fire-^I went for it into the then back shop— it 
was a bedstead, ^nd I saw other bedsteads of 2it similar 
' kind making round the shop-^I observed difierent 
kinds of timber in th^ worl^shop-^but I am not a 
judge-r-I understand that just before the fire, Lewor- 
thy's wife had left Bath, in consequence of a disorden 
in her eyies — ^I saw some timber under the workshop 
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•^I have bwn in the bock fxuiMtt-) tfiere weife goods 
there — ^the furniture in the i^op was new and old; as 
near us I can reooHept^ th^ mme mahogany chairs 
and bedsteads^ lying a top one of anotherr-*4heFe were 
some looking glasses there — the appearance of the 
shop and furniture was stich, as to indicate a man 
that was going on well in his bmrness — I «8W htm on 
the night of the fke ; w^e had been at a dub togetiier 
•--4 left him at the dub at half-past 10--the ekih 
room is five or six hundred yards from his house^ for 
what I know — ^I signed the certificate which was sent 
up to town. 

Robert Fi^ook Sworn, ^xemined hy Mr« S«r^ ' 

JEANT Lens. 
• I have known Leworthy I bdieve from the latter . 
end of the year 1783, or the beginning of 1784—1 
am a shoe-maker and live at Bath — \ never heard any 
thing disrespectful of Plaintiff in my Kfe, nor ever 
experienced ai^ thing dishonourable from him*-/t/;a« 
at his house on the Friday before the fbre happened-^^ 
I had frequently been on the premises at other times^ 
3nd seen what was there — when I was there on the 
Friday before thejire, I went through the front shop, 
and into the back room behind the ghop. — ^I particu* 
larly observed a deal clothes press, it was a sale 
artide — the room was full apparently ^ its it usually 
had been — I have been in the habit of going -th^e — 
there was no difference particularfy that atruck me-r* 
I went into the other room to *speak to Leworthy 
himseilf, he was there doing ^(Hnething to a small 
bedstead — there v\rad many things in it, which I can- 
not say— -as far as I recollect, it exhibited the same 
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^pearatiee as it had done in the former finiet/whicftt 
I have been speaking of — I was in the room abODt 
10 minutes — between 3 and 4 years before this time, 
I had occasion to purchase between d and 4 hundred 
pounds of furniture to furnish 'a house ; part 1 pur- 
chased of him, and part o( others ; in August and 
September 1805, 1 bought matter of ^90 worth of 
him. 

Q. Was the PlainttfFs furniture in much the same 
45tale when you last saw it, as when you bought that 
large stock ? 

A. It was much so ; it might be more, and it 
jnightbetess. 

John Trent Sworn. Examined hy Mr. Jekyll. 
' I live at BatiK-^am a painter of furniture in an 
ornamental way—have know Leworthy 4 or 5 years 
•~I never beard any thing against him tiH siric6 the 
fire. 

I was employed by Leworthy to paint some furni- 
ture for him 3 or 3 days hefore the ^re— ftiey were 
bedsteads — *and on the very night hefore the fire to 
paint an auctioneer's stand — ^L^worthy told me he ' 
Was going to take the business of an auctioneer— I 
do not work at his house, but I went in after it, to 
take it home with me ; this was between 8 and 9 in 
the evening — the very evening before the fire happened 
~wetook the stand out of 1?he furthermost comer 
on the left hand side of the shop — we w£r£ forQcd to 
remove a great number of goods to get it out — ^and in 
so doing a great many thipgs fell down, what they 
Tprere I caxinot sassf-^the shop mas fuller at^hif time 
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than 1 ever saw U *-~whw I came to the door it was 
9-jaf^ as it usually. is. 

Cross-examined by Mr. Burbough. 
I cmly saw the shop that night^«I never, was in thq 
whole of the house in my life — ^I think I recollect 
that 2 years ago I wps in the dining room ; I was in 
the wprkshop several times — ^I cannot say how lately 
before the fire ; I cannot say it was within a month 
or six weeks, but I am certain I was there ia the^ 
^pace of 6 months — ^the workshop was then as- full m 
ever ; Green and Barnes were at work there a long 
time— the shew shop was fuller than ever I saw ^ 
before. 

Jqrk Ma?]:'£ton Sworn. Examined hy Mr. Sf r-« 
JEANT Peli*. 
I knew lieworthy in 1 ^OJ^-^rwas at his bouse on the. 
morning before thejire happened — ^went through the 
shop^-^had been there before-— the shop appeared/ in 
respect to the quantity of goods, to be the sapie as 
when I had been there before-r-appeared to me tp' 
contain the same quantity^ — ^I went into a little back 
parlour where I^worthy was then at work ; he was 
making a turn-up bedstead for a press— this wasi 
between the hours of Q and U in the morning— 4it 
that time I did not go into apy other part of th^ prcK 
mises, but had been brfore ; it might be from 4 to ft 



* This was the very night before the fire, when it will appear^, 
by the Defendant's evidence, that the shop, instead of being full 
of furniture, as represented by this and other of die Plaintiff*^ 
witnesses, was in fact nearly empty. 
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me^thsi IcaAnot positively say-^I ivks thehinthd 
front dining room> which Plaintiff made a ware-room 
of: it was well stocked-^the goods were for sale tcr 
the best of my knowledge^ I don't know any thing 
else^^I went to the house on the Monday mornings 
the morning before the fire happened^ between thfe 
hours of Q and 13 — ^I went there to pay Leworthy 
dome money — ^there had been a dispute between us 
of half a crown, and the previous nk>riiing there had 
been an altercation between us — ^I have known Plain* 
ttflfnear 5 yearsr^I never heard any thing disreq)cct- 
ful of him in iny life — I never heard any thing else 
but that he was an honest man. 

Cross^xamined by Ma. Gaselee. 
It was from 5 to Q months that I had been in the 
iiront shop, before the last time-^the sum he paid 
X^ewcwtby that day was half a guinea. 

.John Mott Sworn. Examined by Ma. Damfieh, 
I am a sawyer— worked for Leworthy 4 or 5 years 
—remembers the fire— worked for him for above a 
fortnight before the fire, in cutting deal?, cut at 
difierent times within 3 weeks before the fire; I 
suppose I of a hundred in the course of the last week 
before the fire — had cut some beech stuff for hkn— 
h^s cut. a good deal for him at different times — in the 
last 3 wedes I cut 5 or 6 hundred feet of beech— 
.45ome I put under the shop,- and some I set round the 
yard— when- there I saw other . things-?--wood for 
veneering—- used to go through the front shop 2 or 3 
tiQiesa day — that was as fuU as ever I saw it all the 
time i was > there — the furniture w^s such as chairs 
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ntA tdbles^ diiefiy hbw ; there was fumkvupe of dl 
kinds* 

CroiSreummined by Mjk. Macxatii^ 
i saw the ^op k^ about a fortnigbt before the 
£iie«--*€ut the wood for him the last fortxyght aad 
week before. 

EawAfib MxhiA Skacm. Emmined bp Mb. Sejb)- 
jfiAJEf T Leisfs. 

I have knciwn Leworthy about i& years ; he has 
jftlways borae the diaracter of a hard workings mdiua- 
trious, honest man— I have been always acquainted 
with him since he was at Bath — I used to work for 
him frequently —be ha& lived in Wafoot Sfa^t 4 or 5^ 
yeam^ ami a carpenter and. joiner by trade; but I 
tided to work for him in the upholstery Iine«-*-somo- 
times I was used to work for him. most wee^s, imd 
sometimes not for 3 months together— during that 
time I have seen his stock-^it Was a very good stock 
*— ^thin a few days hefoce tifie fire, I passed the shop, 
aod thene was a great quantity b£ goods ; th^^ ap^ 
peared to be the same quantity as I had seen b^oro-^ 
the shop was always fiill when 1 saw it; and k was 
the same when I last saw it* 

Q. I don't know whether you are capable of ikmn^ 
ing any gaieral judgment of the vahne of the stock;? 

A. I never looked nigh enough into tliat--»the 
$tock consist^ of bedsteads and tables, &e. and a 
number erf beds and raattrasscs— 1 went to make 
mattrasses for him upon a Sunday morning, about a 
fortnight bdfore the fire— I made them in the ft&sit 
attic; diat was the room in which the fcatheril w^wi; 
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there were enough to make f i&tS oommbn becte^ 
they appeared to bNS gpo«e feathers jfrom what I sa/v 
~I salto some timber in the Imdk yard— 4Pkmtiff made 
thftigs ibr htmsielf ^s vr^l as dealt m artkiea fSMie hf 
dth€rs«-some of his artielee wefie he# mi somij olft— 
At the time I am speakij^ oC a forteight bdbre ditt 
fire, I went into the workshop to get ^ chaHt &M 
for the purpose of marking the mattrassus*-^! ^ras^ not 
ib the workshop ahove hatf a toimrte, bftt there ap- 
peared to be a good d^ai of vmfiiiisiied woi-k, Mch ast 
dt^wers at^ bed^ead^, H appeared to be in the regular 
wfty as 1^ Ufluftfly S^as. 

« 

Jekyll. 
I five at Bath— i have kti6wH Lewonhy 14 orl5 
years—I never heard any other, than that he wa» aa» 
honest man ; he behaved very honest to me in his 
wd[fore-4iis ^iieral character ivas that of a iard 
working honest man — ^my employment is to carry 
goods«*I keep a h^rse and eart?^ remember canykig 
to Le^cJrlhy^ from Mt. Saxy^s in Northgate Street, 
3 joggeflfe of goods, they werenot Urge loadte— to the 
bedt of4By knowle^lge, this was abotit 3 weeks before 
the fire— aboot a fortnight before the fire, I carried 
two loads 6( second hand furniture to Leworthy's, 
fk>m Berth Easton'^nd 8 days before the fire, two 
loads of 8ec€tad hand fumkure from Mr. Strong*fih- 
for the space? of 5 years I was employed by Leworthy, 
while he had any goods to carry in and out, when 1 
was at home— diu-ing this time, I never carried a bit 
out of his hduise— of the 2 loads that were carried 
there 8 days before the fire, we left a table and dif* 
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iertnt odd things that I can't recollect, hut of kitcheil 
utensils, in a little hit of a court walled round hefbr^ 
the door — the front shop was so fiiU that I could not 
get them in — ^I helped to carry the goods into th^ 
back shop, that is, the bade parlour they call it, into 
the front shop and the passage-Hhe frott shop and 
passage were full of goods, so as we could not stow 
all those things in— I never went upon the premises 
unless ivhea I hauled goods, and then J generally 
went into the back parlour or front. 

Q^ The last time you were there, 8 days before 
the fire, did the goods appear to. be as much in quan^ 
tity as when you had seen them before, and when 
you had been there with other goods 3 weeks before 
the fire? 

A. There -were rather more, for we could not get 
ull the things in* . 

John Wilcox Sworn. Examined hy Ma. SBJUsAKf 

PsLLi 

1 have known Leworthy about 10 or 12 years— he 
always bdiaved very honest to me^ and I cannot say * 
any thing, b\it that he behaved honest tti other 
people— r was at his house 3 or 4 days befoi^ the fire 
happened— I had been there some mcHiths before-^ 
the last time I went only into the front shc^)— there 
was 2 chests of drawers of mahogany that I saw quite 
new, this was the Friday afternoon before the fire— 
the drawers appeared to be of value— there were 6 
prest bedsteads. 

M6. Baron Graham— Q* Was there nearly the 
same stock that you had seen before ? 
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Ai Yes, my Lord; 

fFitness remertiters seeing brass work ther6, it wsis 
In a chest — ^brass and iron work — the brass work wa^ 
Such as is used in furniture to the best of my know-* 
ledge-^whftt I saw in the chesty it might be of tlie 
value of ^50, the brass and iron work together* 

John RMad Sivofn. Examined by Mr. DAMpiE«i 
I know Leworthy— have been employed by him as 
an accountanti to make up his accounts and to make 
<:)Ut bills/ 

Q. What wet^ the tim^§ yoU Aver^ usually em- 
ployed to make them up to ? 

Ai Generally to Midsummer and Christiriias, twicfe 
^ ye^ (Jbcasionally*^at dthef days, I was employed to 
make up Plaintiff's books after Midsuinmer, 1607^—^ 
I was engaged to attend him at;the ensuiiig Christ- 
tiias, provided the fire had hot taken place, for*the 
'purpose of making up his bodks half yearly-^I re- 
turned the ledgef -S or 4 weeks* after Midsummer-^ 
\vhen I had it to make out the billsr-^he Plaintiff* 
took the day-book himself— I kept no copy of the 
result of his ac(*ounts^— I gave him ^U his papers.-— 
About 6 Weeks before the fire I saW the books upon 
"Lewbrthy^s prenlises — -the amount of the la.|t half- 
year's bills o^ihg to hini, to the best of my ripollec* 
iion, was about ^600* 

Cfoss-^txttmned by Mr. BtJRRbufeH: 
Q. You are speaking of the half-yeay from Christ* 
itnas 180S to Midsummer 1807 ? 
' A. I am* 
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Q. Did you ever take an inveotory of the Plain- 
tUTs stock when you made i^ his aecouuts ? 
A. I never did. 

John Cotbs Sworn. Examined by Ma. Ssbjeant 

I have known but very little of Leworthy till the day 
the^re happe^ted-^I called at the shop — it was on the 
Monday between 1 and 3 o'clock— I was passing by 
as business called me to do, and saw an article of 
furniture at the door that I thought would suit in^ 
on which account I asked the price of it — ^the priee I 
thought too dear— Leworthy shewed me into the 
front shop, and I saw a great deal qfjkmiture and 
other articles of the ^me sort as what I saw on.thp 
outside. 

Q. Did you ^e^l for the artidas that attt«ct^ 
your notice? 

A. I looked sst two others and turned it in oiv 
mind, and said I should call agaiiton the i|)on'OW*^ 
didn't buy any thing. 

Joseph Roberts Sworn. Examined by Ma. Jsxrxj^ 
I am a Venetian-Uind maker— live at Bath— have 
known Leworthy 7 or 8 years-rhis character in his 
neighbourhood is that of an honest hard-working 
man as I know of— ^it might be three weeks qr t 
month, or more, before the fire, since I was upon his 
premises — whenever I went there I saw it very full 
of Indifferent goods. 

^ Q. Up to 3 weeks of the tim^of the£redidthe|« 
appear to you to be the usual quantity of goods aji at 
other times? 
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A. 1 didn^t take any particular notice of it ; I 
most generally found it very full of goods whenever 
1 went there. 

Cross-examined by Mb. 6asel£B. 
It might be 3 weeks^ a month or 2 months, before 
the fire that I was there the last time : it was rery 
full of goods tiien. 

Re-examined by Mr« Jskylu 

/5P?/«tf« denied signing the certificate*--'tires in 
Westgate Street. 

Q. Then look at that paper, and see whether you 
did not put your name to it— is that your wnting ? 

A. Yes, it is. 

Q. Have you any doubt now that y6u have seen 
the paper that thai is your signature ? 

A. No. 

.* 

AuA^AM Clembkt, a Bakery Sworn. Examined 
by Mr. SiRjEAN'r' Pbll. 
I knew Leworthy^s House : / was there the mom- 
ing before the ^re-^I served him with rolls — it was 
sSo^t half past 8, or from there to p, that I was at 
the house-* I went into the shc^p— 4iad been there 
frequently b^fore-^VAe shop appeared to be fuller that 
morning than it had been befor^---^ix)ig along the 
rfiop there was not so much room as at other times 
-^I went through it to the back parlour, where he 
was at workr-I have known Leworthy more than % 
jearft— I have never heard any thing of him but 
good character and honesty, and a ^d*working 
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man, and never found otherwise by hiin-*— I sigiied 
the cCTtificate. 

William Sartaine Sworn. Examined by Mr- 
Dampish. 
1 kilow Leworthy very well-— I am a Watchman— 
I perfectly well remember the night when the fire 
was at Leworthy's house— on that evening I was on 
the watch near his house — saw him returning home 
that nighty and spdke to him-— did not walk with 
him to his door^ but within 3 or 4 houses of it — ^this 
might be at about half past 11 — ^Plaintiff was very 
sober— I shielt fire towards the morning between 1 
and 2—1 followed the scent, and found it came out 
of the shop-window of Mr, Leworthy's house — 
then the watchman that stood above me cried ^re— 
I run back as fast as I could to the watch-house fof 
an engine — ^Parsons, Miles, and the witness got a 
small engine that was there — ^as they^ were coming 
along Walcot Street toward the fire, they met Le- 
worthy running down as fast as possible he could— 
I took notice of his dress, his stockings were all down 
about his shoes — ^I cannot say whether he had any 
waistcoat on or not ; his shirt was all loose~^I believe, 
he had a coat on — he was not in the same state of 
dress as I left him in when he went into his house—' 
Plaintiff rendered as much assistance as he possibly 
could toward getting the engine to his house— we 
got on the faster by his assistance — ^when we met 
Him, he said, /for God's sake make haste, for my 
J^ouse is all on fire, and will be burnt — ^he said, make 
haste with the engine, or myjhouse \v\\\ be burnt — 
Jtie seemed vexed very much, and in a crying state— 
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I assisted in playing the engine upon the premises—* 
Plaintiff was with our engine^ and was assisting in 
bringing water. 

Q. When you came to the fire, was the work- 
shop at the back of the dwelling house then on fire ? 

A. I didn't go round ; I was at the engine all the 
time — the fire raged very much indeed, in a very . 
rapid state — I thought it was deal burning by the 
snapping — ^Plaintiff gave as much assistance as a man 
in his situation could. 

Cross-examined by Mr. Moore. 
Leworthy had no candle that I perceived when I 
first saw him — I had a lanthorn — Plaintiff did not 
light a candle at it — ^he went from me without a 
candle. 

Richard Parsons Sworn. Examined by Mr. Ser- - 
% JEANT Lens. 
I am master of an engine belonging to the Bath 
fire oflices — ^was night-constable at the watch-house 
, on the night of the fire — on that night I was at the 
watch-house door, I heard the rattles spring, and I 
heard Jire called ; I said to Miles, here is a fire, let 
us get the engine out ; by that time we had got it 
partly out the watchmen came down-^— the last wit- 
ness was one of them-r-I got the engine up to them, 
and catohed hold of the long branch (which directs 
the water) and the leather, and took up a hatchet 
and went before the engine— ^I suppose the engine 
might be 400 yards from Leworthy's house — I met 
Leworthy coming toward me, while I had the branch 
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iQ^my hand — he run to me, and begged me for God*$ 
sake to make haste, or he was a ruined man for ever 
— ^I runned on, and he got back behind me to help 
the engine up — his clothes were very loose about 
him, his shirt bosom all open ; I didn't take parti- 
cular notice of him. n 

Q. When you came to the spot, where did you 
first observe the fire to be ? 

A. It came right out of the shop window from the 
chimney stack side; it came out in a large body 
through the front shutter, and likewise through the 
front door way. 

Q. Did you begin as soon as you could to play 
the engine ? . 

. A. By the ,time the engine was got fall of water^i 
the, leather pipe put on, and they had began to playji 
I could discern that it was half burnt. 

Q. At' that time had you observed fire in any 
other part of the premises ? ^ 

A. No other part but the shop ; we had the com- 
mand of the whole shop — ^It was a lightish night-^ 
the fire made a great light — the furnUure in ihe shap 
was piled up ; I played upon it * when it was burn- 
ing to save it ; but I saw I could do nothing, and 
tried to save the staircase ; for if I could hat« saved 
the staircase, I could have saved the rest of the house 
—I observed fire no where but in the shop— I played 
upon the fire that was burning toward the Urease, 
to prevent its getting up stairs. 



* Th» account was positively confaadicted hj the Defendanta* 

witnesses. 
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Q. TKis ws^ after ycm had seen the fomitnre piled 
lip in all parts of the shop, and had flayed upon it ? 

A. The furniture was what I first came to. 

Q. Did you succeed in saving the staircase ? 

A. It was impossible, the fire had sudl strength 
of burning, that it burnt all the way up the staircase, 
h sucked it all up, and the wind droye into the door 
and blew it back *. 

Q. You yoursdf saw the furniture piled up in the 
toom, the door bdng open^ and the light such as you 
describe it? 

A. / did see it. 

Q. I understood you to say you pkyed upon the 
furniture. 

A. I did — There was another engine came up in 
the course of 20 minutes after I was playing ; it was 
St. Michaers engine ; and just as that engine was 
come up, some persons applied to me to take my 
engine round ^p their assistance, they sai4 the work- 
shop waff catched, and the stables would be burnt ; I 
said I eould not do it; for if I do, Mr. Linnel's house 
will be burnt down— I sent the other engine round-r- 
the slables were on one side and the shop on the 
other, back to back--^I don't know whose stables 
they were — ^the other engine went round — ^I could 
not spare my engine, or both bouses would have 
been on fire at once — the wind blew the whole morn- 
ing in upon the premises, so as to blow the fire upori 
the back parts. 



♦ The wind was the other way. 
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Q- Do you know ^vhether St, Michael's engine 
did go round and play upon the part they described ? 

A, Lei^ orthy went round, and I heard he played 
with it^ but I didn't see it. 

Q. Before this Leworthy had been working at 
your engine ? 

A. He was getting water — I think the time the 
roof fell in might be ^ of an hour after I got there 
-^I was obliged to play upon Mr- Linnel's housCj for 
his lintels were oh iire — I exercised my judgment in 
playing either upon the immediate fire or the adja-. 
cent premises^ to prevent tlie fire spreading^^-^Linners 
house would have been burnt down if I Imd not 
played upon it — it is a public-house, called the Bla^. 
dud's head — it was impossible to do more to save the 
premises than was done — Leworthy did all lie coul4 
wlule he was with me — \ie was very active* 

Cross-examined by Mr< Gaseleb- 
iWitness, I fancy it blowed that night about west^ 
some M^here thereabouts — there is a draft in the 
streets which makes some difterence in the wind 
from what it is when it is open — the wind was north-; 
west ; I am positive of that by the way in whiqh it 
blew the smoke — witness saw no lighted candle thera 
^saw no person ip the frgpt of the house with a 
lighted candle, 

Re^Gxamined by Mr. Serjeant Lens^ 
Witness. As far as I recollect the wind was west 
. — I saw the wind blow in upon the back parts of th^ 
i^ouse, 



67 

ThOua^ Humphries Swo^, Examined by M>; 

Jbkyll, 
' I^m a fiteman to the oity — ^lielped to bring St. MU 
ehael's engine to Leworthy's house — I was there pre^ 
yious to that, about half past two-— St. Michael s en- 
gine got there about three — I saw Parsons employed 
with the branch of another engine when he came up 
t—:that. engine did not stand in front of the bouse, 
but Pansons was employing the branch-pipe in front 
ef the house — ^after Parsons haa been there some 
time, he let me have the branch-pipe while he wa3 
doing something to his engine, and I ,was playing 
into the dining room! and attic, when I was alarmed 
by (jreorge,. the report being that the fire had broke 
out in the back part of th^ house ; and he took up 
my axe to break open the doors of the vault, in order 
to get out St. Michael's engine-r-we afterwards got 
the St MichaeKs engine round into the stable-yard, 
at the back part of the premises — then I got a ladder 
^nd got upon a skUling roof-^then I pulled out some 
.tiles and got on the top of the stable, across the 
ridge of the house-r-when I had got there, I had a 
view of all the back parts pf Leworthy's premises ; I 
had no view of them before they were on fire — as 
* soon as they handed me up the branch-pipe, I crawled 
^long the create pf the stable with the pipe in my 
hand--Fit was a very dangerous situation to be in — 
soon after, and while J was in this situation, I per- 
ceived Mr. Leworthyrrr-I took no notice of his dress. 

Q. Finding bini beside you upon this ridge, such 
as you describe it to be, what 'did he do ? 

A, I, being rather fatigued, holding the branch 
against Linnel's brewery and a^nst the stabling, to 
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aectire that from oatclAng iire from tht wdrkshof^^, 
Mr. Leworthy insisted upon having the branch him- 
fid^I gave him the branch : hi ^fhpky^d it t4 secure 
€ihffr people's ptoperiy, Mr. Linfld's and the staWtttg 
-»*4iis own was too far gone: it appeared to nl6 t6 
be destroyed — the front house was entirely destroy^^ 
and the back part was all on iire-^there appeared n6 
prospect of saving any part of his premises ^^^l^am* 
tiff got down the tiles, where I would not venture 
myself at firsts and pushed in a piece of Flemish 
work that run up above the shoot that pmrted thi 
stabling and tHe shop — before he got down hd 
knocked some pieces of pantile o^ the stabEng^^ 
says I, for God's sake, keep off the pantile ; for aa 
non as the roof of the shop goes in, the sparks witt 
get into the bay-loft and set it cm fire^^tie did what- 
ever I directed him to do— I have known Leworthy 
6 or 7 yeare — ^I never heard any tlnng of the mat* 
before this happened but as a hard-working maf^— -I 
never heard any complaint again^ the mafi before 
this fire ; and I have had jobs at the same place with 
him. 

Q, What state did the man appear to be in, in re- 
spect to )iis mind ? 

A. I had as much as I could do to take care of 
myself, without looking after his mind — ^I was in 
very great danger, and so was Leworthy : — he went 



* According to tbts accouQt the Plamtiff had rmM rogard to 
the property of his neighbour than his own ; because^ in point of 
fact, his own could not have been then in a hopeless state j for 
even ultimately (though not assisted ds it might have be^ by the 
KaintilT) it wj» but partially destroyed* 
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into a place more dangeirous than witness would hats 
gone into. 

Crass-examined i:y Mr. Moore. 
I had been on the roof> it might be 10 minutes 
before Leworthy came up. 

Q. Had you been playing upon the workshop be^ 
fore he took the branch ? 

A. Yes, sir-^and when he took the branch he 
directed it against die other property. 

♦ 

Mr. Sbrjbant Lens — ^That is my case my Lord. 



DEFENCE. 



Mr. Burrough.-— May it please your Lordship- 
Gentlemen of the Jury — Though I am nominally in 
this case counsd only for the Defendants, yet, from 
what has passed to day, you must have collected that 
I am in feet counsel for a highly respectable society, 
called the Globe Insurance Company. The conse- 
quences of this action, supposing it to be decided 
against them, is of no earthly importance whatever, 
whether you give your verdict for one sum or another 
against this Company^ if th^ are liable to pay, is of 
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no kind of importance ; and if you shall be of ofi^ 
liion, after a fair investigation^ that this^ Plaintiff 
ought to recover, they will pay the money with the 
utmost cheerfulness. They defend this cause, not 
merely upon their own accounts, but, from what has 
come to their knowledge, they feel it a duty which 
they owe to the public at large to step forward in 
this cause, and tell a jury of the county, that they 
consider the Plaintiff ought not to recover. But in 
the trial of this cause, I ^lall act for them (as they 
are) as a body of Gentlemen, I shall conduct myself 
therefore rather as dosely investigating this question^ 
than as standing up for the interests pf ordinary 
clients ; for all that is wanted on the part of these 
Gentlemen is, to be satisfied that in .point of consci- 
ence they ought to pay ; and the moment you think 
them liable, they will pay the money with the utmost 
cheerfulness; and they will lament that they have 
put the Plaintiff to the necessity of bringing his 
action to recover it ; they will regret that they have 
resisted the demand upon groynds that shall eventu-^ 
ally appear not to bear them out. But Gentlemen, 
though I make this observation, J do most conscientu 
eusly assert, from what I know of this cause, tkai 
they have the strongest ground of defence to this action. 
In beginning the address, which I propose to 
make to you, I would beg to draw your attention to 
the course which my learned friend took in the out- 
set of his case. You know perfectly well his general 
abilities, but you are not always aware of the address 
with which a Gentleman of his experience endeavours 
■^ to conduct his cause. He was aiming to catch your 
attention upon one part of this case, that is> th^ 
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]^int of the dispensation with the clefgynian^s cert!-* 
ficate; he was endeavouring to draw me and my 
learned friends who act with n!fe into a scrape, tc^ 
give up tiiat as a matter which ought not to be in- 
sisted upon at all, and tb engage me to do it upon 
grounds, which it will be impossible for* him to sus- 
tain, when the whole of the case upon that particular 
question shall be disclosed. You heard what passed 
between us and the learned judge ; that I stated It 
would ultimately appear there was the most gross 
fraud in this case, and that the point could not be« 
discussed 'till the whole of the case had been gone 
through. I take it to be clear, and so clear, that it 
cannot be disputed, that, in point of law, there was 
here no dispensation, with the provision of the policy 
in question ; and it is upon this ground I say so; 
that the facts tipon which the Directors of the Com- 
pany aught to judge J whether a dispensation should 
take place or not, were never disclosed to them ; they 
never kijew them ; but the knowledge of these facts 
was wholly confined to the Plairttiff in the cause. 
You know. Gentlemen, the provision I allude to is 
tliat which prescribes, in the case of a fire happening,, 
that notice shall be given with all convenient expe- 
dition, an account of the goods destroyed sent up to. 
tlie Company's ofiice, and a certificate procwed 
Jrom the^ Minister and Churchwardens^ and reputable 
iflhc^bitanfs of the parish j within which the fire has 
taken iplace. .The certificate that was sent up to 
^ese Gentlemen bore the appearance of being signed 
by ..-a clergyman, J. Crosse^ Cleri, and three other 
g/2rsons, whose names appear on the face of it. Well 
might these Gentlemen think when this paper was 



no sfent up, that these persons answered to this: 
description required by the provisiion in the policy ; 
had they known tUkt they did not answer to that 
description, something might have been argued in 
&vour of this paper ; they did not know ii ; but wh^it 
did not the f laintifF know ? why did he not apply 
to the Minister and Churohwardens and Overseera 
of the poor of the parish of Saint Micbad, within 
which parish the fire happ^ied ? I will teil you. 
Gentlemen, why he did npt apply to them ; I shall' 
make it an important feature in another part of this 
cause ; but I think it necessary to suggest it now, 
in order to satisfy you, that there is here no 
colour of a dispens^ion ; because this paper so sent 
up, was in point of fact a gross imposition upon -the 
Directors of tliis society. Tliis man (Leworthy) 
knew that the Overseers of the poor of St. MichaeF^ 
parish had in the €0«irse of the year 1807 (and the 
two years preceding) applied to him over and over 
again for poor*s rates, and that be had represented 
his poverty to be such, that he could not pay themi 
and that they, in consequence of this, .returned him 
poori and the man never paid poor rates at all. Why 
tlien did he not apply to the Churchwardens and 
parish Overseers>? Why, because if they knew (and 
he was no stranger to their knowledge of it,) that he 
httd not goods at this time in his house to the value 
of ^700, they would have told him, it is a gross 
imposition, we know the contrary. What youl you, 
who, in the course of this very year,- have not pat<l 
the ordinary poor rates assessed upon you, and have' 
repf esented ' yourself to be poor ; do you now coma 
and expect u* to say, that, on the 7th of December 
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1 

of this year you hsKi in your house chattels and goods 
to the amount of ^745 i Now, Gentlemen, let 
me ask, does this state of &cts call upon me to desert 
that point in this case i You will, I am ccmfident, say 
I have ground enough to stand upon this point if I 
thought fit ; but I say agahiy as I said to his Lordships 
that the Directors of this Company have pttt their 
honour into my hands, and J state to ymi, they wiU 
moi insist upon this question, in regard to the dispen^ 
satioHy ^ the rest of the case is honest. I maintain I 
have a right to your verdict, if I thought fit to de- 
maud it npon thia plea, that the certificate was not 
f&pensed with ; but I won't hasue iti I donU desire id 
have, it; ii never shall be saidy thai thcmemhers tf 
this mtcieiy^ to whom this action ii of no imporlance^ 
jfhekered themselves behind what my friend calls form 
/and ceremony. I therefore tell you, Gentlemen, if, 
when the case is gone through^ you am lay your hands 
upon your hearts, andsmy the Plaintiff ought to kaxe 
his mfmeg^ the want (^ a cert^ate shall not stand in 
his way. I will admit the dispensation ; but I give 
the Plaintiff this when he has no right to take it ; 
it is a boon ise cannot claim at my hands, but I re- 
mga \i. 

Gostlemen, let us now look at the genera] features 
^ this case; here is a man in no great line of trade 
from the accounts of his own witnesses, for the mass 
of them speak of goods in the front shop only ; aU 
of whom speak of a fluctuating trade. Many of them 
had no reason to draw their attention to the subject 
scarcely pne ; ^nd vary few indeed speak otherwise 
than in a looser and general way. I think it ^1 aikfr- 
j^natdy m^e ag^nst the Plaintifl^ that he had |3afx>^ 
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perty that would make up any description of trader*" 
in my view of the subject, it will ultimately turn the 
tase compleatly against the Plaintiff; for I have be^ 
hind that sort of evidence, which will astonish yod 
when I state it^ assuming that you gave credit for 
the moment to the testimony of the Plaintiff's wit- 
nesses, that upon the premises in question there was 
at any time, m the coUrse of the year 1807, a 
property of the value of ^700, there are behind 
facts in this cause which will put such evidence com^ 
. pleatly out of doors. — One of you. Gentlemen, w& 
iso good as to put some questions to a witness that 
"was called, the tendency of which was, to shew that 
nothihg*drew the attention of these witnesses that 
should lead them to ascertain precisely what was. the 
value of the goods* The whole of the evidence on 
- this subject y in my judgment, appears to be as loose as 
any evidence that ever tbas giveni Another feature 
in this cause is, that the Plaintiff has represented 
himself by his witnesses to be a man of good cha-f 
ractel- : I admit they have sworn in abundance that 
he is a man of good charadtef — I have no objection 
to let him have the full effect of the testimony of 
those witnesses as far as it goes ; and I shall. not ath 
tempt to say they are hot to be believed upon theii* 
testimony, and their knowledge of him. as a man of 
good character. But if you have been used to. courts 
of justice, you must know that^ nothing is so dis*- 
trustful as evidence to character; Men admit notions 
of character frequently without any foundation at all, 
some from good nature, others without judging what 
-they are about : they wish upon some occasions to. 
give a man a character in order, to get liim out of a 
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'situation of difficulty in which he may happen to be: 
hut let, m try this mans character hy the test of the 
evidence in- this cause ; and if I don t cut down this 
mans character so as to lay htm flat upon ihejloof^ 
theri let him have the bem^P of his character : but if 
I establish facts that are wholly inconsistent with all ' 
this evidence of character^ all I can say, is, that he 
has deceived the world, and is not the man those ^wit* 
nesses conceived he was. It is a thing fhat hourly 
and daily happens; one hardly knows what is meant 
by asking what sort of* character a man is of. If yoij 
were to put the question with some particularity^ 
as addressed to something specific, you would fre-.. 
quently receive a very different answer from wli^at 
you get to these questions* — of knowing the man for 
such a number of years— what is his general cha- 
racter, and so on ; and we have also met with some 
very extraordinary instances of , men committing the 
most paltry crimes , who have yet borne in the eye of 
the world tke^most exemplary character. I gnly wish 
you to look at this man's charactgr now as prima 
facie proved : but look al^ at the statement which 
t am about to make to you ; examine the eyidenc^ 
that I shall -lay .before you; and then say whether 
his character ought to bear at all upon this subject ^ 
for I agree, a^Ave now stand, that the evidence which 
has been adduced to his character is evidence ad« 
miesible. 

Gentlemen— 4n order that you may know what 
this man's situation really was, I shall begin by en* 
deavouring to cfescribe to you ifrom the evidence of 
witnesses who could not be deceived, the condition 
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of himself, his family and his house, during th« 
\\'hole of the year I807. The fire happened on the 
8th of December in that year. I shall not attempt 
to shew, for it is no part of this cause, that the man 
had not been m any better circumstances for some 
preceding years, he might ; the question is not what he 
had in I8O6, 1805 or 1804, that is not the question 
in the cause ; but what had he on the Sth of Decem- 
ber I8O7 ? I shall* place before you such circum- 
stances. Gentlemen, as will put it out of all doiibt 
that he could not hiave the property which he has 
represented himself to the Directors to have, which 
he has represented himself to have in the paper trans- 
mitted to their office. I will not tire you. Gentle- 
men, by going through the specific facts that I in-^ 
tend to prove in any length of detail; but I will en^ 
deavour to give you a short statemetit of them.-—- 
You will hear from a Gentleman whom I shall call, 
of the name of Bennett, that, as early as February in 
this same year I8O7, the Plaintiff was indebted to 
him in ^20, this man of hundreds of pounds worth 
of goods in his shop — ^for the evidence you have now 
is, th^t here was a continual succession of property 
— ^the witnesses you have' already heard mean to in* 
sinuate that during the whole of this year some 
goods were taken iaway, and some received; that 
here was a constant property to the amount in ques* 
tion during the year 1 8O7 — ^Now, Gentlemen, in the 
month of February of that -year he owed this Mr. 
Bennett ^20 : — Bennett threaten^ to jsue him— ^^ 
Leworthy represented that he could not pay him — * 
how then was the thing to be done ? Why he em- 
ploys Bennett to sell for him, for him Leworthy, his 



furniture and mahogany goods, which produced JOQO^ 
besides .3^50 worth which Leworthy himself bought 
in. Jit that time, in order to pay ^20, fie was iznder 
the necessity in the month of Fehrtiary of thus dealing 
with his property. — ^This is the man of substance ! — 
Now we go on, Gentlemen : for the purpose of this 
sale there was a hand-bill issued to inform people 
when the sale should be ; and in that hand-bill it is , 
represented that the goods are the property of a per-^ 
son ieaving that line of business ; so that as early as 
February 1807, the Plaintiff represents (for this is 
published by his authority) that he is leaving that 
line of business ; and his whole stock of goods was 
disposed o£ for the purpose of paying this ^20 to 
Bennett. The goods, in fact, produced ^QO, be- 
sides ^50 worth which he bought in ; which proves 
most satisfactorily what was the full value of the 
Plaintiff^s stock, even when his house was full of 
goods, and when he was in better circumstances than 
he was at the time of the fire. How then can it be 
believed, that in the December following this same 
house held, and this same Plaintiff possessed, goods 
to the amouut of seven hundred andforty-Jive pounds? 
' Now, Gentlemen, in April it will appear too that 
he was in a situation so poor, that he could not keep 
a stock of goods by him of the value of ^80, for 
then he employed a Mr. Bartrum, who sold the 
greater proportion of these goods; and you will find, 
from the evidence of Mr. Bennett and Mr.' Bartrum, 
that at each of these times the-property of the Plain- 
tiff was wholly different from what his witnesses h^ve 
rcpifesepted it to be. In September yovi wi^L fiiKl a 
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considerable quantity of goods received from this 
man's house for sale again by a Mr. Evill, which 
produced a sum of ^50 — Now the representation 
to day is, that he was carrying on the' trade of an. 
upholsterer and cabinet maker, dealing in the course 

' of his trade — Whereas you will find that all his deal^ 
ings were with auctioneers, which is the strongest 
symptom of decline in the man who so acts ; for if 
he had gone on in the regular course of trade, is it 
possible that he should be from time to time dealing 
out his property int.o the hands of auctioneers in 
order to raise money; that he should have recourse 
to means which are certainly not so advantageous ta 
the party, instead of depending upon a trade which 
is represented to have been very sufficient at that 
time ? In, October, Gentlemen, which is very neai* 
the fire, a person of the name of Willis had a bill of 
. this man's for ^10, and called upon him to pay it-— 
In October he could not pay that bill, and what does 
he do ? He offers to Willis his whole stock of feather^ 
tvhich he had then in his house, to satisfy this debt of 
^10; and Mr. Willis took his whole stock of 

> feathers, which was then about a hundredweight; and, 
that not amounting to a sum sufficient for the pay- 
ment of the bill, he was obliged to take some other 
article of goods to make up the rest of his small 
demand* I shall prove by a servant \vho lived in his 
house, that before the 10th of November h^ had actu- 
ally disposed of all his feathers again; and that Jrvm 
the lOth of November he had actually no feathers 
whatever in his housed 

Now, Gentlemen, the persons whom I hate -men- 
tioned in the course q£ their dtedings, had occasioH 
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to go to the PlamtifFs house, their attention was 
then 4rawn to the pnpperty of this man ; 'and they 
will tell you, and tell you firmly upon their oaths, 
that he had not at any of these times any thing like 
ihe property for th^ loss of tvhich he claims \ they will 
^tate to you -the stock which he had in every room 
of the house; they ^will state to you, the miserable 
Mtttation ofJiis wffe and family^ that they had not 
^i}en beds to Hempon^-^I shall prove that he had a 
maid servant till within about a month of the ^re^ but 
:had no bed for her iajie upouy and that he paid a 
shilling a week fbr a bed for her out of the house — 
Notice here again the repeated applications that are 
made to him for poor rat^^s ; he pleads his own po- 
verty , uvdis set d(mn J^oor : is that consistent with 
the situation of this pian, as it has been described? 
His non-paymente are over-looked , by the parish 
oncers because he isr poor ; they exercise their judg- 
ment i)pgn the subject, and from the state of this 
man's house, arid his family, they give credit to his 
jT^re^ntationSj md a^t 4ipon them ; can there be a 
jstronger feature of poverty in an individual^ than that 
fvhen he is legally applied to to pay these rates, he 
states himself to be poor, gnd, upon that account, is 
forgwen. his rMes ? 1 shall prove this by the Overseer 
• himself, and by the bopks of the parish — ^In the 
cdui'se of the same year, Gentlemen, -y9u will fin4 
jEhi@. wealthy tradesman," who is represented as dealing 
in all 'Sorts of gopds^ and having a current property 
to tlnS'WsacmvktyWas constcmtlyin the habit of borrow^ 
mg the smcdl s%m of a guinea, andq guinea and half 
from .a-gevilemmiofthe. name of lArmelp whom / sha 
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call before t/ou, and who *at last refused to lend htm 
any more ; and what do you thini was the reason of 
his refusal ? because he could never get his money back 
again J but by taking it out in goods. This is the 
man who is represented to have on the 8th of De- 
cember £TAb worth of goods ! Yofu willjind^ Gen- 
tlemeny that within'2 or 3 weeks of thefire, this man, 
being a carpenter and cabinet-maker^ and having par- 
ticular occasion every moment of his trade for the 
article of glue ; the instant I mention it, you know 
how essentially necessary an article it is in those 
trades — sends to a Mr. Nonmus^ for sale by auction 
also, with other goods, yolb weight of glue, and the 
glue is absolutely sold! Gentlemen, I put this ques- 
tion to you, is it possible toiconceive, that any man^ 
who has the sort of trade that has been spoken to by 
the witnesses for the Plaintiff, should have dispose4 
of a' commodity of this sort, without which it was 
hardly possible for him to carry on trade fqr a mo- 
ment } 

Gentlemen, I will name fo you another witness 
whom I shall call, and whom I think a most potent 
witness^ and a witness whom my friend cannot object 
to, and dare not contradict — ^who do you think it is ? 
/ will call the Plaintiff' himself upon his oathr^l will 
shew you what this man has stated upon his own 
oath, his own solemn oath, at a very short period in-- 
deedy but 3 or 4 days before the fire in question ; and, 
if afler hearing this fact y you can believe for a moment 
that fie had the property he pretends to have had, you 
must hope more credulity about you than belongs to 
the ordinary classes of men. — ^I am sure you cannot— n 
but now you shall hear this witness^ arid you shall 
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know whajt it is he says — Upon the 8th of November 
he had notice served upon him of his being drawn 
for the militia ; we all know there is a provision in 
the militia acts for exempting persons with so many 
children, who are not possessed of ^100 worth of 
goods — What did tlje Plaintiff? He was called be- 
fore the Deputy Lieutenant and Magistrates on the 
4th of December, 3 days before the fire, for the pur- 
pose of this militJa business, and this is the oath 
which he took ;^^^ /, fVilliam Leworthtf^ do, swear 
'^ that J «m not seized ov possessed^ either in my omn 
" rtghtx or, in right of my wifey of any estate in land, 
*^ gQjOjdfiy or money of the clear value of one hundred 
^^^qunds-r-rSo help me God! (Signed)- Wm* Ze- 
^^ worthy r — My frien4 shakes his head at this ; he 
seems tg fency that he has an answer to it; we shall 
hear by and; by what his answer is-r— The act says, 
that every man who 'can swear he is not possessed of 
^100 worth; of goods, is under certain circumstances 
exempt from the militia. / say that possession is not 
to be taken upon the balance of all his acco?mts ; but 
the Question isj, what has, he in apparent possession? 
that is the meaning of the legislature. The oatli goes 
to this : he^ swears tliat he h^s not iu bis possession 
goods or chattels to the amo\\i;rt of ,^\oo-^^Upon 
the 4th of December he solemnly swears this ; aiid now 
by the certificate that was sent up, and by the evi- 
dence which has been offered to day,, t/om are told 
that this man had, only 3. days after taking that oath* 
£7A5 worth of goods I If my friend can give a fair 
answer to this, it is well ; but I trust you will watch 
him, when he endeavours tp satisfy you tliat ^' :^ cath 

F4 



iti^iMtftfHimBttk^Bi^^^tadfl 



may be crept out of upon any terms whatevef — yoa 
shall have it read to you ,- you must see the sense in 
which it is understood by the law of the land. He 
swears that he is not. worth one hundred pounds; what 
does this come to ? does it not amount to this^ that 
"here was poverty and wretchedness in the extreme? 
Is it possible to conceive that this man had ^745 
worth of goods at this time, and at the Midsummer 
preceding, a balance of ^600 in debts owing to him ? 
\ I heap by this means coals of fire upon his head ; at 
. Midsummer 1807, he had, for I will take it to be so, 
a balance owing to him upon the statement of his 
act^ounts of ^600; he had property, as he represents 
ly hi^ fraudulent certificate j that was sent up to the 
ojffice to the amount of^TAb ; and yet he cannot pay 
his poor rates for that very year ; and Jn December, 
within 3 or 4 day^ of the Jircy he has. the impudence 
to swear that he is not possessed of a hundred poiimls 
worth of goods — ^I say impudence, because he is in 
this dilemma — if the evidence he has produced this day 
is true, then it follows he committed pe? jury, in what 
he stvore respecting the militia^^if the evidence is 
false, then it equally follows that he has been guilty of 
perjury in the oath sent up to the ojffice as the ground 
of his claim. — Is it possible you can hear this* part of 
the case without feeling assured that all was poverty 
and wretchedness at the time when the fire happened? 
Thus much as to the general subject of the circf^^m^ 
stances of this man; and; I submit to you, that there 
cannot be (evidence more important than that which 
' I have stated. — You see the sort of case I mean to 
submit to you, namely, that during the vi^hole year 
J 807, he was in a state of progressive poverty; he 
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was conducting his business, not as a ftian in credit, 
who was likely to keep hi& standing in society, but 
yoti find him in all his transactions a distressed man, 
scarcely able to meet the claims of importunate ere- 
ditors, though to a small amount ; borrowing small 
sums which he could not repay— unable to pay his 
taxes — ^his family in a state of the utmost indigence 
and wretchedness — ^the Plaintiff taking the oath al- 
ready stated to you, and atiast arriving at a crisis of 
poverty, which, when you hear, you will feel Was 
little, if at all short of actual beggary. 

Then, Gentlemen, we coiiie down to the time of 
the fire, accompanied by the circumstance of this 
certificate, and this affidavit mad^ on the subject of 
the militia. — ^Now in what way shall I introduce this 
fire ? It appears to me that it is fair enough to take 
this view of it: — ^here is a man, as I represent to, 
youj in very unfortunate circumstances, in a state of 
great poverty ; nay, stating himself by this affidavit 
to be a tnan of no property— he has his liouse burnt 
on the 8th of December, 1807 — ^but I must not for- 
get one circumstance, which is most material upon 
this part pf the case, and that is, that so late as the 
evening of the 7 th of, December he tried to borrow, I 
would almost say beg, of a ivomauj whom I shall call 
as u witness J a single shilling ; in which borrowing 
there might in itself be nothing : I might borrow a 
shilling or a penny from any of my learned friends, 
around this table to answer some ordinkry purpose ; 
but that is not the case here : he represented his po-^ 
verty to be such that he was in absolicte want of it ; 
and you will find this to be a most important feature* 
in the cause ; and if you believe the witness that I 
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«hall call before you, it puts this man in a state of 
peril, such as he will find it very difficult indeed to 
escape from. — Gentlemen, before I state to yoju the 
circumstances of the fire, I must point out to your 
attention something which is v^ery important in my 
case ; — ^you know perfectly well, that where men are 
getting or have gotten into a state of guilt, they fre^ 
quently overshoot the mark: their, miiids are an-» 
xiously revolving the thing that is to take place, or 
that has taken place ; they get into "contradictions 
which detect them — you will judge whether this man 
has not done that which detects him, and which legally 
justifies the Globe Insurance Company for their resist* 
ance to this demand. It is admitted by the pleadings 
in the cause, that this man had a policy ; it is ad^ 
mitted that he had paid his insurance, so as to entitle, 
him to the amount of any loss whiclT he might fairly 
sustain : — ^but my friend will be astonished to hear 
what this man himself has stated with respect to his 
(insurance — it is impossible you should say that his own 
declarations, which I shall proves are consistent with 
innocence-^t is impossible that you should put any 
other construction upon them, than that guilt (at the 
time these things were done) was revolving in his 
mind 5 that he was either designing to do the things 
which he has done ; or that he was then in that 
wretched state into which men are plunged by their 
^crimes when things which th^y have meditated are 
accomplished^ 

Gentlemen, you will remember the policy was 
effected on the 25 th of November 1805, when this 
person (who was living in Bath, there being an agent 
for the Globe Insurance Company living in Batb 
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also) thought fit to go to Holt Spa, Q miles fr(Mi^ 
Bath, for the purpose of effecting this insurance; a 
most singular circumstance that he should not. have 
insured his house at some place in Bath;^ why does 
he go to the distance of g miles to effect it ? how-^ 
ever, there it Was effected, and the policy is such as 
to entitle him to recover, if I had no defence. I shall 
shew to you that at this time the Globe Company 
had a regular agent living in the city of Bath ; and I 
will now state to yoii, and I must do it with some 
particularity^ what the Plaintiff himself represented, 
touching tl^e business of his insurance- You shall 
hear the -three or four different accounts he gave of 
the situation in which he stood with respect to this 
insurance ; you will see how strangely contradictory 
they are to. one another, how contrary to all common 
honesty and probability. About a fortnight before 
the fire, the Plaintiff went to a person whom I have 
already had occasion to mention, a Mr. Nonmus; at 
the moment of his calling upon him, Mr. Nonmus 
was nailing up his insurance mark upon a beam with- 
in his shop, the plate or sign of the office in which 
he \vas insured, beaming the number of his policy, and 
60 on. On- the Plaintiff's coming into the shop, and 
observing what was done, some questions were put 
by him to Mr. Nonmus, as to what this plate should 
be, whea the Plaintiff said (strange it is, but it will 
be proved to you, and cannot be contradicted,) thai 
^^ he i>ad thought a great many times to insure, but 
*^ had forgot it ; now (says he) as sure as I live, I wilt 
** insure before 1 go home \^ and then he asked Non- 
mus, as if in an jgnorant manner, how he managed 
f0 insure, or how he gdt it dojie ? ThiSj^ Gentlemen, 
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•was only three weeks before the fire took place 1 In 
the course of the same conversation^ he ashed Non^ ^ 
muSy whether if he insured for ^500, or any other 
given s\cfn, the ojici wouldy in case <f afire^ pdy him 
that amount ? Nr amus told him, certainly not ; but 
merely the amount of his actual loss, whether it were 
•^500, or only 5s; upon which the Plaintiff^ re^ 
marked, he always thought they paid the whole sum 
insured. This will be proved to you ; and then, I 
ask, is this consistaat at all with the- fair situation in 
which this man stood, having been insured, as he 
well knew, as early as the year X805 ? And does it 
not satisfy you, that his mind was at work, plotting 
and contriving the work he afterwards accomplished? 

But the case will not stop here-~I will state the 
evidence of another witness, which you will think 
extremely important. I shall call to you a Gentle- 
inan of great respectability of the name of Wiltshire, 
who is known to all of you ; and in the statement, of 
Mr. Wiltshire Mr. Linnel will join : you will find 
that Mr. Wiltshire believing, when this affair hap- 
pened, that the Plaintiff was really an unfortunate 
inan, reduced to distress by an accidental fire, had 
endeavoured to raise a subscription for him ; but all 
this fell to the ground when Mr. Wiltshire had 
heard a little more upon this subject. Now you 
shall hear what this man saiJl I shall have occasion 
to introduce' Mr. Wiltshire to you by and by for an^- 
other cause — at present I shall only introduce him in 
order that you- may know what was. ^aid to him by 
the Plaintiff^ touching the insurance. 

Mr. Wiltshire asked him if his property w^s in* 
lUred P he replied ^^ not for one shilling T How ican 
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you account for this ? The fact- will be proved to 
you. How are these contradictions to be explained? 
It appears to me quite impossible to put them to any 
other#ccount than that I before stated to you. Mr. 
Wiltshire's recollection of this will be confinned to 
you by Mr. Linnel, in whose presence the conver-*- 
Sation passed. Upon another occasion after the fire, 
the Plaintiff said to one John Winter, a watchman, 
who will be called to you, tJiat he was insured in Lqn^ 
don for ^400 1 this was the very morning after the 
iire had taken place. And, lastly, upon this same 
day (singular it is) he stated to a gentleman of the 
name of Saxty, that he had once insured, but that 
year he had omitted paying his insurance ; and why 
had he 'omitted paying his insurance ? because, he 
said, / could not spare the money 1 — In the week fol- 
lowing this conversation, and following the fire, he 
went to the same Mr. Saxty, and told him that he 
had found the receipt for his insurance in his wife^s 
J)ocket'book. — Now, Gentlemen, what say you to a^l 
this, to these 'different representations in respect to 
his insurance ? He was insured ; he had a legal po^ 
licy. How could it happen, Hhat a man of honesty, 
a man who had not some wicked project revolving in 
his mind, should get into a situation that should oo 
casion him to fall into these various contradictions 
and falsehoods ? 

But let us go on to the fire itself: I have now be* 
€ore me an exact representation [a model] of Lewor- 
thy's house, of the space between his house and his 
workshop ; and of the workshop you shall hear 
from the witnesses who will be called, what the ap- 
pearances of the fire were whea it first broke out; 



you will find from the evidence of the watchmaU 
tliat he alarmed the house— you must remember that 
Bt this time there was no one in the house but the 
Plaintiff Leworthy himself. Here I unders^d la 
the street, [the learned counsel went over the model 
explaijoing its different parts ;] the watchman alarmed 
the house, and called aloud for any one that was 
within to come out, lest they should be burnt. In 
a very short time the^ Plaintiff^ appeared at one of the 
dining-room windows, and threw up the sash, having 
all his cloaths on except his coat; that will be proved 
to you. It will be proved to you, I think in a way 
that you cannot fail to believe ; that in the Plaintiff^ 
there was no appearance' of hurry or surprize y or 
alarniy at such an accident as this was ; the watchman 
said " escape, or you will be burnt'' — ^and the answer 
was, " I CANNOT GO WITHOUT MY coat"— Ae cQolly 
shut down the window and went hack into the room ; 
and from the testimony of this watchman, it will ap- 
pear to you that he went and opened the door of 
another room, upon which the fire burst from that 
room into the room in which the Plaintiff then was; 
he was at last obliged to retire of course, and the 
watchman procured him the means of getting down 
— *7io appearance of hurry at ally no appearance of 
alarm ; nay. Gentlemen, ypu will hear that this man, 
had at the moment, the impudence— this man who 
had been borrowing a guinea all the year, who had 
been borrowing a single shilling on the night before, 
had I say the impudence to represent to the watch- 
man, that he had left <^80 upon the mantle-biece of 
this dining room ; if he had so done, ^80 Was much 
better worth getting than his coat ; and it could have 
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y^\i gol With the same ease, for there was no fire In 
this rbom when he retired from Jhe window ; the fire 
never came into the room till he had opened a back 
door and let it in — another thing is, that at the mo- 
ment when the fire appeared in the fi-ont shop below, 
there Wks fire in the kitchen immediately under the 
shopand in the front attic, but none in this dining 
room, which was between them; now I defy any man 
to shew how the Jire got into the attic, without its 
being set i)n Jire by sonftebody; who set it ofi Jire 1 
dorCt say now ;» you can cortjecture, and you wilt pro-^ 
bably say upon your oaths. There is no connection 
that we can discover^ if yod put out of consideration 
the dining-room, between the shop below and the 
attic^; but,^by whatever mean« the fire got into this 
^op and back parlour, by the same means no doubt 
k must have got into the attics ; for at the moment 
the Jire was discovered in the front shop, a separate 
independent Jire was observed in these attics, bettveen 
which and the shop there was no possibility of commu^ 
nicaiion-^'QxA Grentlemen, this is not thd only con-* 
demning fact which the premises themselVes furnish 
iL^the workshop wa^ also on fire at the same moment j 
this was on the other side of the yard at the back of 
the house* — they have endeavoured to shew by iE)he of 
their witnesses that the wind carried the fire into this 
part-^but, Gentlemen^ it is not true that the wind 
carried the fire there, there was but very little wind 
that night ; and I believe, it will be proved to you, 
that whatever wind tfiere was carried the fire in tfie 
opposite direction. 

- Gentlemen, I shall shew you by persons who can- 
not be mistaken, that there were no possible means 
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by whidi the flames could get from this house^ and 
communicate wi^ th^ workshop behind ; I will tell 
you why ; here were lying in this very yard, between 
the house ai\d th^ wotksl^p, a quantity bfshasutngSy 
tohich mer.e aftenuoard fowid unJbumt ; there could 
have be^i no communication then to the lower part 
of this shop ; and it must therefore appear that fire 
must have originated some where in this workshop i 
you will further Jjid that the beams werje burnt on the 
hiside toward the workshop, and not at all on the out* 
side totoard the house — ^Msgay other circumstances 
arising 6ut of the appearance of the premises will be 
proved to you, and will shew tfi a -demonstration, that 
the Jive in the dwelling house and it^t in the work-- 
shop originated and existed totally indcp^d^t of each 
ether — ^The circumstances to which I allude, I need 
not detail, the^y will, be stated to ypu by various per- 
sons who saw this shocking scene, at the time it 
happened ; .they will be stated by the watchman, wha 
saw the fire, and who will describe upon his oath 
wh^t he saw,. and by oth^ people who saw Uie trans- 
action. Here I would ask you, if all this is proved 
to your satisfaction, will you think, (hatjhe Globe. 
Insurance Company has done wrong in resisting thisi 
claim? if all this shall appear to ypu, or something 
much short of this, will you not think that they hqp^ 
ground enough for insisting, that in the accountjwhich 
was transmitted to them, there was fraud i^nd'misKe-- 
presentation ? If you believe what I befc^e stated t0 
you of the general circumstances of this man ; thq 
circumstance of his frequently borrowiijg ^ guinen 
during the year ; of his endeayoyring to borrow a 
shilling the night before the fire ; of his havipg re- 
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presented that he had left 5^80 upon the mantle- 
piece; you cannot fail to believe that there was fraud 
in the account which he sent up to the Company. 
You shall hear again from his own confession, whe- 
ther what I state to you is not the true representation 
of this cise ; / mean to charge the Plaintiffs and I 
chdrge him now with hdving set fire 4o his house ; and 
I will state another circumstance from which you 
will be led to infer, that he was the man who set this 
house ^n fire. Gentlemefa, you will find that at one 
time jthe Plaintiff* Represented that he had raked out 
all the fire that wets in tJw grate previous to his. 
leaving his h^^e; and at another time that he had no 
fire in the house for several daySy in consequence of the ^ 
absence of his wife. When I pre§^nt these circum- 
stances to you, what is the necessary result ? You 
find him representing to one person that. he had had 
np fire in his house for some time; and you find him 
representing to another, that he had fire in his grate 
.that very evening, and that he had raked it out be- 
fore he left his hQu^e-^But,that is not all; the Plahi^ 
tiff^ supped on, this night at a public house-^^this man 
bought a single candle at the public house ; and with 
respect to this candle, you will find that he repre-- 
sented to some people that he did not light it at all ; 
and that to others he represented that he did light 
it ; and, I might ask how comes this opulent trades* 
man to be in the situation of wanting to buy a single 
candle at a public house ? that, however, is not my 
point, jifter the fire a piece of candle was found i 
I am no^ sure that I shall be able to identify it. to 
your satisfaction^ for J believe the piece is lost ; bM, 



- -,^igay'-tff ^M .-, Jtl^m^v^fsOm^m^^milM 



8i 

Mr. Saxty, the landlord 9f ifH4 hmesei mil teU you 
tkai he Jbund a piece (if canUe tying tmdet the saw*-, 
dust^ whiish hejudged^ fr&m having sden the remaind&r 
of the pound 4f c&ndiea nt the pubHe house, to have 
been part of the can^e which the Plaint^ hongkt t 
and ^hen thai piece of candle was taken Up, it estkibi^ 
ted eyery mark of having been haetHy carried about 
ftom place to place ^ by the melting on the sides, and 
iy its smoaked appearance. Is Hot thfe ground 
^lei^h lor the Globe Insurance Company ta s«imd 
upon) and say, we will not pay this Waintiff ?— I i^II 
state to you another fact ; you iieardf just now fronr 
the PlainttflTs witnesses, that during the fire tfaii man 
got die bra»ich-pi{)e of the en^ne, and dflsisted viStj 
much in flie use of it ; and if he could derive an adi* 
rantage fmm that circumstance in the general result 
of the case^ so much the better. Blit I will tell yotj 
what he did, he got the braneh^pipe^ and it ttnU be 
proved to you that k&was playing it on a dead wolf, 
tUhere it eould be of no possible me i whilst in iHe act 
of^ doing this, he' was ipoke^ to by^ two petsons, who 
told him it could bo of no iM to direct the water there; 
he ceased to do it, and wh^e^ do you thiitk he iurwed 
the pipe ? why upon both thete persons, whoni I shall 
call as witnesses \ and one, in partitular, who was at 
that moment on the wall, was obliged to get ojf the 
wall in haste, or he would have been driven off^ by the 
force of the stream frofA the pipe; ¥4ly wap this done? 
why it was done to prevent the penetrating eye of the 
people on the wall and elsewhere; oon'srfence told! 
hihi that sometfting was goings ft>rWard, of. Which &e 
was dieeuther/and he said within himselF, you shjiti'i 
stand there in a situation to observe accurately what. 
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is gob^ forward, and I will drive you away by means 
of that instrument which was brought here for the 
ifmrpc^e of saving this property— Gentlemen, wh^ 
thesw^ things are proved to you, I don't know upoii 
what ground you can doubt of the Plaintiff's guilt— » 
Qenilemeuj F would (isk where 'stands character f 
wiuu has character to do with conduct like this f'^-^if 
this man (( would almost say) had called ail the 
angels of hesni^en, to^peak to his diaraeter^ would 
y^ pay the least regard to their testimony, after 
what I have stated shall have been proved i 

Another &ct, Gentlemen, deserves your serious 
considerationr~the Plaintiff was called upon to ac- 
count how this fire happened, his answer was ^^ / 
^^ cannot telly zmless it happened by the cat having 
*^ something tied to her tMl, which was set on Jtre 
^ ti^ien she came down the chimney, and went among 
'^ the shavings,^ This is his own representation ; 
imd he represented too thatjthe cat had been seen bumty 
HuA is, singed upon her bade. Let him prove that ^ 
he can ; / mil give him leave to call a witness now to 
proive that f^ct, to prove that his cat was seen burnt* 
Jb this such an account as a man being in the house 
at the very time was likely to give, if his intention 
were to give, m honest account of what he knew ha4 
passed ? Let us pause here for a moment^^Do you 
be&esre this representation to be tmei Do you he^ 
Keve that tiie cat set fire to the house? I will noe 
insuk you by supposing you do, i know you do not 
•^heti see theneoessary consequence of your <£sor^< 
dithig it^-^no tionesi man ^ver radk^ his bmids ta 
mvcatt and oonjure up a ^se aecidun^ m ^ grosilf 
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improbable conjecture-^if he took no guilty part in 
the transaction, he was not interested in making the 
representation — an honest man would have said (if 
the fact was so) that he had no means of accounting 
for the fire. — Biit this would not do for a man who 
had taken a guilty part in the transaction :- — a con- 
sciousness of his guilt would make him anxious to 
leave nothing unaccounted for ; lest what his consci- 
ence suggested should be suspected by others ; and 
I feel bound to say, that, as the account given by the 
Plaintiff could not be true, the only rational way -of 
accounting for his inventing it, is, by assuming th&t 
it was the natural eflfusion of a guilty mind. 

But, Gentlemen, the Plain tift^ not only told this 
false and improbable story^— he was not even con- 
sistent—he gave various and different accounts re-' 
specting his cat :-*-to one he told the story that T 
have just related to you — ^to another, instead of say- 
ing that the cat had been seen burnt, he added, 7 Aa^ 
Me cat was missing > that was false, for the cat wa^ 
Twt missing ; — to Mr. Wiltshire (the Gentleman whd 
was making a collectipn for him) he said, that he ka(t 
a cat which was accustomed to lie under the grate to 
warm herself, and he thought she might have got there 
during his absence, and some Jire had got upon her 
hack, which she might have carried among the shavings^ 
and so set fire to the house ; and that the cat had been 
seen with her back singed : was this consistent with 
his statement to some of the witnesses, that there had 
been no fire in the house for several days? Supposing 
this man were now trying at the bar of the other 
court for th^ crime of setting fire to his house, might 
I not confidently ask for a verdict of guilty, upon 
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proving the cxmduct of this man, contrasted.whh his 
l^evious poverty, and his going in the manner de- 
lipribed with a candle from the public house to his 
own house ; conducting himself in his house at the 
time of the fire in the way I have repeated; his 
stating that he had left ^80 upon the mantle-piece; 
his giving all these contradictory accounts rejecting 
the insurance; his giving these contradictor)^ accounts 
relating to the fire and the cat-— might I not very 
well say,^ that all this conduct tended to prove, and 
satisfactorily proved the main issue ? Tke hoicse took 
fire — was it set onfire^ or did it takefir^ by accident ? 
if one of these accounts be true^ it could not happen 
by accident; for then there was no fire in the house by 
means of which it could originate; the fire is discovered 
in various parts of the house and premises at the same 
time, which by no possibility could have happened by 
accident, for there was not only no communicationy 
hut there had not been time to allow of its spreading 
to such a degree. I ask you, whether, if you had this 
case now before the learnied judge in the other court, 
and this man stood there to answer for his life, wjie- 
ther what I have stated to you would not be demon- 
stration of the fact ; he has giveii you no account of 
the fire; he has given you no account by any witness 
called tp day, by any thing, upon which any conjec- 
ture can be raised, that the fire happened through 
any other means. I maintain there is not one of 
you, who, considering this case in the .way J put it, 
there is not one of yoii, but would say, in answer to 
the question put by the officer of the other court, 
guilty^ Who was the man that set fire to the house? 
. G3 
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does the Fiakitifr ^ it happien^ by waMent ? i 
answer it is impossible, for you have said there wad 
no fire in your house for several days befoitb. Who 
told the story of his having left ^80 upon ti»e man- 
tie^piece, wten he could have got it back, as easily as 
he got his coat ? fflio makes evidence &gamst him- 
se^by appearing at themindow themom^t the alarm 
was given ; then shutting it down and retiring to fet 
the Jire into that room out &f another — I say who dki 
it ? How can it be accounted for by any other faekna 
than that it happened through the designed alid 
effected purpose of thi& man ?-~]s it poss&le to believ^ 
that the evidence whidi has been offered to you by 
those who saw him playing the «igine, wfli^re the 
least weight if my &ct is proved ; that at the veny 
moment when it was the duty of the persoM i^m 
I shall call, to take care of the f^roperty of Mr. Im^ 
ndl, this man, who was assisting to play the engiae, 
who was, as he would have you believe, endean^ouriiq^ 
to stop the fire^ who is rq)fesented to hevte been 
distressed and crying, and in perfect defi^Miir in ocm* 
sequence of this event ; did, in fact, all in his pbwer 
to drive them off the wall, the peopte whose doty 
csiltd them tiiere, and who, if they had not quitkljr 
got down from the wall, would have beeiEi swq)t off 
from it ? — but they were obliged to quit tlw spot. le 
it possible to set against this the slight evidence yms 
have had of his crying and lamenting , which all oomm 
to nothing, for we have heard of crocodiies crying 
when their purpose is to deceive and to destroy. 

Upon these numerous facts I am sure, GentfemeKi, 
;^ou would have no doubt that the IHaintflflT did c6m^ 
mit this oflence; but you shall have another /act, a 



fact wUdh itrikes me ns most important : John Winter ^ 
the umicfmHm^ the man "who first alarmed the house, 
tiie man who saw him at the window, the man who 
lieard him say that he had left ^80 upon the man- 
tle-piece, will tell you that, at a periqd subsequent to 
this, a short time after the fire, the Plaintiff* went to 
Winter, who was, then working at a Mr. Stothert*s; 
the PlmntifT called there and expressed a dewre to 
we Winter ; Winter was sent for, and at the Plain- 
tifTs request he went out with him ; as they were 
going toward a Mr. Smith's, in New King Street, the 
Plaintiff' said to him, Iwanf you^ to testify one thing 
— he^, Gentiemen, v^bst that one thing wa? — Win- 
ter said, what is that? tht Plaintiff* made answer, *^ I 
"•^ want you to testify that I was burnt out of my 
*^ hxmse naked, and then I shall get ^700." Gentle- 
men, what isay you to this fact? if it be true, ought 
the Globe Insurance Company to have paid this 
Plainti^ upon its coming to their knowledge — I 
want you to testify one thing, to s€ty^ that I was burnt 
out of my house naked ; what then becomes of the 
stockings about df heels of this man, and his running 
down the street ; is that part of the same contrivance 
and decdt? if you believe he said this to Winter, 
and I believ6 Winter will be credited when you hear 
his evidence; Isay it is impossible to reconcile with 
that evidence, this story of his stockings being about 
his heeis, and his running down the street with his 
skirt open, unless you consider that as done, if it was 
done at all, with a view to hide the reality — ^I want 
you to testify one thing, that I was burnt out of my 
house rtaked, and then I shall get ^700 ! Consci- 
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ence told him at that time, that his being bUmt om of 
the house naied, and coming, out in a huriy, wotdd 
form a very important feature in the case^ when he 
went ta make his claim upon his policy of insurance 
— Did he say this or did he not? if he did, then 
couple it with but half the evidence that I have befoire 
stated to you) and the ca^se of the Defendants is com- 
pletely in your hands, and J am entitled to your ver^^ 
diet — but I should have told you, that ff^inter posi^ 
tively and expressly refund ft) testify as Leworthy 
desired him to do; nay, more than that, Wintpr 
told him on this occasion how he was (jire^sed at the 

s time of the fire; and he told him that he had got the 
same cloathes on at the very moment they were con^ 
versing ; speaking particularly to the coat, the Plain* 
tifF did not like Winter's honesty, and gave hiip six* 
pence for his trouble, instead of taking him to Mr. 
Smith's to give an account of his dress-rr-after this 
he saw Winter again, and asked him, if he would 
swear to what he first spoke to him about ; to which 
Winter replied, no ; the Plaintiff said I . shall waat 
you to go to London, for I cannQt;^t vtty moijey--^ 
and so on. 

This, Gentlemen, is the case on the part of 'the 
Globe Insurance Company; and I am sure, when you 
have the whole of the. evidence, you will be perfectly 
satisfied that the Globe /insurance Company would 

^ not have done their duty to the public at large, if they 
had paid this man without the case being laid before 
« juiy of the country. It was their duty to investi^ ^ 
gate a case zv herein (here are, so many suspicious, and 
so many certain and indisputable facts, for many (f 
these facts cannot be contradicted — I know it cannot 
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W contradicted that he took this oath before th<i 
deputy Lieutenianit ; I know it cannot be contradicted 
that he was in the continual Imbit pf borrowing small 
6ums of a gentleman; disposing of his prc^perty by 
piece meal ; it cannot be contradicted that he made 
an attempt to borrow a shilling from necessity -on 
the night of the fire ; it cannot be contradicted that 
he bought a candle at the ale-house ; it cannot be 
contradicted Aat he was the only person in the house 
that night J nor can the general features Of the case, 
with respect to the appearance of the iire in -different 
}mrt» of the Imildingsj be coritradictedrby.any po^sibfo 
evidence — My friend has finished hi& case: My.case 
is now to be laid before you ; and the only question 
will be wl\ether you believe the evidence when it is 
so laid before you ; iut if you Relieve a fourth of this 
evidence y I am entitled to your verdict on this ground •; 
ikaty supposing it does not go the length of satisfying 
you that this man set his house onjirey though I main- 
tairp it does go that length, yet upon the other pleas of 
fraud, misrepresentation and false swearing, cdl this 
evidence turns back upon them, and shews to you, that 
the account sent up wa^ not a fair and true one* 

Gentlemen, I conclude by saying again — If it shall 
turn out that by any observations of my learned friend, 
and if by any statev^ent from his Lordship, these fads 
can be got rid of so as not to make out our case upon 
the broad meriis, then I do that which I think it my 
duty to do, fihe honour of the Globe Insurance Com^ 
Pany being committed to my fuzndsj — the Company 
shall, Ttbtwithstanding the circumstances attending it, 
consent by me to waive'the point of the dispensation, 
and you shall give your verdict for the Vjhole sum de- 
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manded. Itieee Oaitfemeii farm a Cdnpsogr ridi 
bq^md eauuBpie^ even in this cotrntiy, and in the 
amme which they are parsoir^ most bmAsI; the 
wlgect iff money u noiking ; it shall net be made a 
mmiter ef cakuhtioMtchether it eught io be more er 
kss i tf my case is defeated give yevr verdict far the 
sum of ^745 ; Gentfemen^ I vrorCt give yon aiy 
further troiable; I have endeaifDwed to stiite to you 
8S concisely as I could what the ^tuies of l9» De-* 
feodanif 8 case are ; and I beg leanre to say^ inth im^ 
leaned confidence^ that af the case is nnnle out in 
the way I hate stated it^ I snAu. ^s JENnrxAB n> 
70Q11 VfinxcT. 
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Witness. I am an ^pboistet^r «nd Mctaonflcr at 
Bath^-I know Leworthy-— I have been in the habit 
of sellkig goods for h]%xb*«^In the moiidi of Fd^ruary 
1807, he tmmd me somewhef\c mbma ^M far un mic-- 
iion acanrnt-**^! repea^db/ ii^^^iiei to hkn/or ike puy^ 
ment cf 2V'-'4)e reqiieatal me, as he had it not in Ui 
poiwer to pay me, to^seU <fais goodfi ; out tif vnhieh I 
Kras to pay myaelf, and retum^him iJie overpIu&^^Ae 
teid me at that time th^t he was very pwr ; and that 
he shmld sell his Jurniture for ihepwrpese tf paying 
his debts : I accordingly attended and sold it. 'tW 
lidiole of It cdnaisted of neiv fonuture, principally 
esthmeUgpoAij, I^is is isht handrbill that tvas .pi:^^ 
lished for the sale of it. 

Q. I observe it is said ^^ being the property of a 
^^ person leauing that line of budmss ;'* liow oame j^u 
to state that in the hand-bill ? 
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A. I under5too4 that was his intention : he told 
me so to state> 

Witness. ThiiS is the catalogue of the goods ; they 
were contained in 6 rooms of his house* I sold the 
goods from the kitchen, the shop, the parlour, the 
back and front dining-rooms, and the passage (I don't 
call that a room), and a few articles in the back- 
kitchen.-^— I sold the principal part of those g^ods, 
and the remaining articles he bought in himself :— - 
the property I absolutely sold was somewhere about 
^85 ; and the property Leworthy bought in was 
about ^30 — ^Witness does not know what after- 
wards became of the ^£30 worth. 

The Associate read the hand-bill, which stated that 
all Leworthy'a stock was to be sold upon the premises 
without reserve, ^' being the property of a person 
^^ having that line qf business^'* 

Cross^eocamined by M«^ Sebjeaistt Lens. 
' Witness — ^has been an auctioneer. many years. 
• 12' "^^ ^^' flourish' about retiring from business an 
uncommon thing to be published, though, in point 
of fact, the party intends to continue his business ? 

A. It is sometimes the case. But I unckrstood 
Iwrhen Leworthy called upon me, he absolutely meant 
what he said— ^Ae particularly directed me to put m 
^se words. 

Q. You said before, that he intimated to you that 
he was going to Jeave that line of business, and there- 
fore it was so published ? 
J A. Yes, sir, he said so. / 

: Q. Now, did ,you or himself desire it ? 

A. He did. 
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Q; Does y(»ir' memory senfe you to inform mfe, 
whether the goods which Leworthy bought in were 
the best or the worst, or whether the oi\e was much 
tlie same with the other ? 

A. They were the best manu&ctured goods, those 
that would not fetch the price that he expected. 

Mrj^Benjamix Bartrum Sworn. Examined by 
Mr. Moore. 
Witness. I am ^n auctioneer in Bath, in part* 
nership with Mr. William Bally— I know Leworthy 
—Goods of Leworthy's were deposited with us by 
Leworthy on or about the 25th of April 1807, for 
the purpose of selling by auction—^ great part* of. 
them were chests of drawers— there were a few com- 
mon sofas — ^I think there were 12 in all of the diests 
of drawers — the drawers were of 'mahogany — ^the re- 
mainder were mostly bedsteads, with, I think, a few 
second-hand articles.— TAe same day the goods were 
sent in^ we advanced ^£40 on them^ in part of what 
they might fetch ajierwards'-^they could not at the 
time be disposed of; but, having the security of the 
goods, we thought we could venture to advance ^40 
on them — the Plaintiff* said he was in great necessity . 
Jbr money, and that he mmt have ^40 advanced up- 
on this property ; which we accordingly did when the 
property was put into our hand*— -the goods were not 
disposed of at that immediate time:— -on the day 
fiited for the sale there happened to be several other 
sales ; and, there not being a sufficient attendance of 
company, the sale was put off:- he express^ himself 
much distressed and disappointed in consequence, 
and prevailed upon us to purchase from him some 
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di^te etdrmafen, whidb came to abovit ^£30^ m or- 
ier to put hmi in posfiessieyi of some meneyn^his 
we <Bd ^ and Ma gooda were aftenvarda sold to the 
amount of from 70 to «£80, but wbieh amount m« 
cl^ed the cKests of drawers which we had bought 
of him and paid him for-— 4ho8e drawers were part of 
the goods which he had first sent us for siale ; — ^the 
drawers^ with the other goods> were sold at vptous 
ades^ from the 20th of April to the 4th of September 
I8O7, and amounted in the whole to about ^^SO ; 
I cannot say to the exact amount without referring 
to my book.— ^aaf the middle of August in this 
yeary about the 20th as far as 1 recollect, we were, 
in tile course of our upholstery bu^ness^ in want qf 
some sycamore wood, ni^ich at that time was difficult 
to be procured ; at least we didrft know from what 
aouroe to obtain it. I ^raa inlbrmed' Biat some was 
to be had of Leworthy— -i went to Letvorth/'s for it ; 
he was not at home : I past through the nfliiop into * 
the yard, and went into the shed under the work- 
rfiop— I didn't take that very particular notice that 
some persons may have taken : but the shop appeared 
to fHe to be altogether in a most miserable eondition ; 
and that there were but very few things ofvaiite in if. 
I did not gj) into the workshop— tfee shed under it^ 
I imagine, was where he kept his timber, as under 
most cabinet-makers* shops—/ saw very Kttie in ir^ 
wry little in it indeed^ 1 was surpritedto see so Hititp 
and a place so destitute c/* those things wkicM arenei- 
cessaryfor carrying on the cabinet busimss-^PlaSnt^. 
I^ad no sycamore wood. 
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Crms-esmmimd by Mh; Jektlc* 

Witness, It doea sometimes happen that fraides- 
»ien send goods to be sold, and recfuire temporary 
advances of money, but seldom to u&— / dofft knom 
of more than 2 or i instances of it since I have been 
in bicsiness-^I have been in business near 5 years- 
ill the course of that time, as far as my recoHection 
goe% I believe we have had 2 or 3 transactions of 
that sort ; bid: I cannot at this time recoltect what 
those were— thoib transactions, I believe, were not 
with persons in credit at Bath ; I always consider 
persom who come in that sort of way as necessitous 
persons. 

Q. Wlfy, sir ; is it noit very usurf, and the con- 
stant course for pe^ons carrying on a respectable 
Mne of business, in the cabinet way suppose, to s^d 
goods to your auetak)n**room at Bath to be sold-^— hnvcf 
you net frequently had goods in this way from vcrjr 
respeetablfe trades ? 

A, i have never known it from very respectable 
traders, and money advanced. 

. Q. Not any very great length of time ago you 
sold goods for a very respectable trader^ a Mrs, ^ 

A. We have, on particular occamons, when she 
has thought her goods would sell well : — in 3 or 4^ 
instanGes we have disposed of goods for her ; tut 
never advanced money upon sitck goods — never dreamt 
of such a thing. 

Witness. Where we advance money upon goods 
we have the greater interest to sell them — it was 
about the latter end of August we wanted the syca- 
more wood — sycamore wood is sometimes used in 
cabinet making — ^it is not a beautiful nor a scarce 
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wood ; it is a common English wood — ^I applied to 
Leworthy, understanding he had some — when I tcent 
into the shed 1 was astonished to see so miserable a 
place — ^I did not see Leworthy then. 

Re-examined by Mr. Moore. 
• Witness.' . It was the dirtiness and the dearth of 
tilings about the place that created my surprizq — it 
was by no fneans like the shop of a prosperous trades-' 
man* • 

Mr. George Willis Sworn. Examined by Mr. 
Gaseleb. 
Witness. I am an uphokterer and auctioneer 
at Bath — 1 was in the habit of employing Lew(Hthy; 
for the period of 6 months before the fire — ^ weeks 
or 2 months before the fire I. had a bill of Leworthy's 
in my hands for ^iO dishonoured — ^I received from 
Leworthy a lot of feathers that he had in his posses-^ 
sion^ and a bedstead, which made up the amount of 
^10, as he represented that he had not money to 
pay it — ^it was Mrs. Leworthy made, the representa- 
tion — this was at Leworthy 's hottse — ^I did not see 
kirn — ^I did not see him till I received the bedstead ; 
I received the feathers first and- the bedstead after- 
ward — ^the bedstead was directed by Mr* Leworthy 
to be brought to my house- -all that past between- 
Leworthy and me, was, that in case I would take the, 
bedstead in pai*t of payment, to make up the amount, 
he would feel himself obliged — ^it was to make up the 
amount of the bill that was returned from Barron— 
I had before received a quantity of feathers— -the 
value of them I think was about jC7. 10^*— that was, 
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Hot suificient to make up my demand — after I had 
received the feathers, Leworthy requested me to take 
^ bedstead to make up the amount of his demand — p 
the value of the bedstead was sonidlvrhere about 
£2 \0s — ^I received the two to make up my demand, 
jat the time Leworthy requested me to take the bed- 
stead ; I cannot call to mind any thing else particular 
that passed — ^tbis passed at my house-— w;fiA respect to 
the feathers nothing more was said then, than that they 
were all the feathers he had ; when Leworthy came 
to my hoiise^ the only thing he said to me relating to 
the bill, was, that he would wish the value to be taken 
in goods. 

Q. Did he mention to you the amount of the bill? 

Ji. Certainly. 

fPitness^^l was several times after this at the house 
of Leworthy— --/zi^a* there the day previous to thefire--^ 
I went through the shop and into the back shop, 
under the shed and up stairs. — I made observations 
upon the goods that were in those respective places— 
as I passed through the front shop I observed 2 or 3 
carcases of press bedsteads, and also a wardrobe ; 
probably there might be a thing or two more, which 
is all that I noticed in passing through the premises 
•— ^Ae shop was nothijig like full, the greatest scdntiness 
appearedr^n the back room, to the best of my know- 
ledge, indeed I can swear it, there were 3 chairs, and 
a t^ible, and a bench 5 to my knowledge there was 
nothing else— in the workshop there were 3 cribs 
making for i^e; they were the only things, except a 
bedstead,, that I saw there — in the course of the last 
month before the fire, I am corifident 1 had b^en at the 
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hatise once or twice a, week i at those times there was 
the same wretchedness of appearance as when I was 
there the last time ; in fact^ Mrs. Leworthy and family 
had been vtry ill a long time^ in consequence of 
which, I advanced them ^10 to complete the work 
they had then in hand; I believe it was to Leworthy 
himself that I advanced that money— witne^ saw 
Mrs. Leworthy and her children there before they 
went to Bristol — they appeareji to be in a most 
miserable condition, J assure you — irt point of wretclied^ 
ness and poverty, nothing else speared round the 
dwelling. 

Cross-examined by Mr. Sbbjbast Pbli^ 

Witness. To the best of. my knowledge it was 
ftbout 6 weeks before the fire that this conversation 
^took place about the feathers — ^it was about the be-* 
ginning of -November or the end of October ; i am 
confident it was about 6 weeks or 2 months previous 
to the fire; I would rather say what was accurate, than 
say a word to the prejudice of Leworthy. 

Q^ Will you swear^ this was as late as the August 
preceding the fire ? 

A. I certainly can venture to swear it was as late as 
August ; but I cannot conceive the time was so long 
between*— I believe it to be after August^ and indeed 
after September. 

Q. Recollect — will you swear that it was as late as 
S(^temb^ ? 

A. I cannot immecliately sw^r to the time it really 
happened, but I know the circumstance did t^e 
jpiace previous to:. the fire. I cannot actually swear 
to the day, not being in possession of those docu- 
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ments that would furnish me with the particulars^ I 
cannot swear to the month. 

Q. Then what made you swear that this conversa-^ 
tion took place a month or 6 weeks before the fire? 

A. It so struck me, and I have now no doubt of it, 
for I had not at that time been more than 6 weeks in 
Bath — ^Mr. Stafford, who was my clerk, then acted aa 
agent of Mr. Barron, the hrass-factor at Birmingham 
—This bill had been originally given by Leworthy tQ 
Mr. Barron; and was not paid when it became due ; it 
was then renewed; the renewed bill was not paid ; and 
Stafford, as Barron's agent, requested me to take 
goods of Leworthy to the amount; I took a quantity 
of feathers and the bedstead ; therefore, calculating the 
time the original bill had to run,, and then the time 
of the renewed bill, I have no doubt I am accurate. 

Q. Now can you tell me, afte^ having so stated the 
story, when this conversation took place ? 

A. I presume, it was either in September or 
October. 

Q. It might be in tiie latter end of August ? 

A. It is possibly but I do not -believe it. . 

Ee-ea:amined by Mb. Gasbli&e. 
I cannot think the conversation about the bill was 
more than 2 months before the fire; possibly it might 
be more ; yet still I cannot brieve that it was more • 
than 2 months. 

M*. Wix^iiiAM Evixt Sworn. Ewaminei by Ma- 
MooiB. 
W;tn:es8. I am an upholsterer and auctioned at 
H2 
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Bath— went to Leworthy*s house on the lith of N&^ 
vember or thereabouts — ^it was certainly within a day 
or two of that — I went to buy a table-bedstead — I 
passed through the shop— I was shewn down to a 
place under the shop (in the dwelling house) ; it 
appeared to me to be an old kitchen— ^I saw no up- 
holstery or cabinet articles there; Isaw some things, 
5 press beadsteads, which were near finishing ; and 
Leworthy told me I should have one home in 3 or 4 
days; and he sent me one home, for which I paid him 
—I also saw in this kitchen a work-bench, some 
bedsteads, and, I think, an oval mahogany dining^ 
table ; but I am not sure whether it was not in the 
room above that I saw the table. Not expecting to 
be called upon on a foture day, I did not notice 
whether there were any other articles there; I made 
observations upon what was in the front shop as I 
passed through it— -rf very short time after I had been 
there^ I gave my opinion of the goods that were in it, 
that I didnt think there was ^20 worth of them^^^l 
observed some old chairs, tables and bedsteadi^— ^// 
the things which I saw tkere^ I dont think worth *^20 
—in September 1807, I sold some things for Lewor- 
thy— September the Qth, lOth, 1 ith, I believe there 
were some lots in each day's sale— I have my catalogue 
here— I sold to the amount o(£5A \6s. 6rf*— In the 
. November following, I i^old some articles for Lewor- 
thy which he had previously sent to my shop— -that 
is my original catalogue of the goods I sold at that 
time— ^12. Ij, Od. was the value of the goods Isold 
for him in JVtwewier— ^those goods came from Le- 
woithy*s; they were brought in his name to my place. 
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and, I believe, camefrom his warehouse in Lady-mead 
— my clerk paid him the money after the first sale, 
^nd I paid him after the second. 

Cross-examined by Mr. Dampier. 

Witness — ^I had bought things of Plaintiff before 
then, at different times — I don't recollect having 
bought any in the course of that year, at least any 
thing of consequence, any thing exceeding two or 
thi;ee pounds — I never bought goods of him to the 
amount of a hundred pounds — never in my life — I 
don't at all recollect when I bought goods of him — 
I have bought small things of him when I have 
been in want of them, and could not get them else- 
where. I have no recollection of ever having 
bought any considerable quantity of goods of him. 
' Q. In the course of these dealings,' had you been 
up into the front dining-room ? 

A. I have beeh up in the front dining-room. 

Q. Do you remember buying 5 pair of card-tables 
of Plaintiff? 

A. I never did — ^I have Seen some ; but I never 
bought to the number of 5 pafr of him nor of any 
one else. ' [llie witness was here looking into some 
account book.] 

Q. You have looked back no further than as 
relates to the questions which my learned friend has 
asked you ? ' ' 

A. I have not looked back further, but I am confi- 
dent that I never bought 5 pair of card- tables, nor 4. 

Q. Nor 3 ? I want to know whether you can 
H 3 
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pretwid to say you never bought any card4abies of 
lieworthy? 

A. I cannot without my book. 

Q. Do you know the man that worked for him, 
CoUyer? 

A. I do not. 

Charles Green Swonu^^-^Examined by Mr. Ga* 

SEX^EE. 

Witness-^1 worked for Leworthy — ^I am now in the 
ad regiment of Somerset militia — ^I worked for Plain- 
tiff not quite a twelvemonth — / left him a month or 5 
w/eehs before thejire happened — ^it was in Novembei^-^ 
I cannot say what stocl^ PkintifF bad when I first 
went to him~/ can tell what stock he had at the time 
1 left him — at that time he had hardiy any at all — ^his 
stock decneased as fast as it increased ; |is fast as it 
was manufactured it was taken away, and sold at the- 
different auction rooms in the town at Bath— -his 
stock of timber was very little indeed that he hadi — , 
during the time I was with the Plaintiff I was con- 
stantly employed by him, I didn't work for any otlier 
man till the time I left him — there was one Burdock 
that worked for him when I went there first, and 
Johrr CoUyer, and James Barnes, apprentice, and John 
Horsey^ — they did not continue to work for Plaintiff 
till the time when I went away — ^Burdock left him 
and went and set up in Exminster, to the best of my 
recollection, in the month of May, it might be in 
April — Collyer left him a great while before I left 
him — ^after I went away, I understand, Collyer came 
agaiq — ^Barnes died — there was a man of the name 
of Horsey, I believe he came in April; he went away 
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very nigh two months before I did — Plaintiff^ got no 
one in the room of Barnes and Horsey ivhile I was 
with hdm^^it tmis not above a week before I left that 
I was the 4mly w^n who worked for him — Some- 
times I was obliged to stand still for want of timber; 
the last job I left for want of materials to finish it. — 
/ worked by. the piece — having no materials I left him^. 
I then went to work for Mr. Webb in the London 
Koad — / do not believe there were ^30 worth of 
goods in the house and shop when I came away — I 
recollect there were press bedsteads down in the 
kitchen^ whether two or three I don*t know, which 
the Plai»tifF sold at £2. \0s. each ; J believe them 
that were painted he sold for £l I5s. — In the front 
shop there were one or two press bedsteads; as far as 
I reooHect there was a few toilettes or dressing 
taUes. 

Q. When you are speaking of the value you think 
the stock was <rf', do you speak of every thing in the 
house, or only the things in some particular roon) ? 

A. In the shop ; the goods he had for sale are 
what I am speaking of, what we manufactured. 

Q. po you recollect the feathers? 

A- I never saw any quantity of feathers in the 
the house — I have been up in the attic, but hdt very 

* This directly neg^lives the assertion^ of the Plaintiff and of his 
witaess j one stated tliat Qreen left the Plaintiff to go into the 
militia 5 the other, tliafc he ^ruck in consequence of a difference 
with the Plaintiff respecting prices — Green himself swore, that he 
left msrcli/ because he had no materials to go on with his work ^ and, 
to far from leaving to go into the militia, he went to work for 
unother master^ 

H4 
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frequently — ^I suppose it was about two months 
before I left him that I had been up in the attic — / 
never saw any feathers at all there, except whit were 
lying about the room-^Isaw no feathers^iled up in 
the attic — I never saw any feathers brought in while I 
was there — ^I used to work in the back shop — ^I don't 
believe there was ^5 woFth of timber in (he yard and 
back shop when I left. 

Cross-examined by Mr. Sbbjeant Lbn».^ 

Witness — It, was in November, 1807, that I left 
the Plaintiff — ^I remember the time precisely — at 
that time there was no quantity of feathers that I saw 
< — if there was a great quantity I dorft know where 
they could pit them ; I must have beai blind, or I 
should have seen them — there certainly was not a 
quantity of feathers in the house at that time — ^I know 
a gentleman of the name of Crosse — I know nothir^g 
about Mr, Crosse's coming to the PlaintifTs house to 
see a quantity of feathers — ^he never did come as fer 
as I know. 

Q.'^And if he had come. There were no feather* 
there for him to see ? 

A. There were none there. 

IVkness — I do not recollect what things were ther^ 
when I first came — ^I can recoUeqt the things that 
were there when I left, because the time is shorter—^ 
I don't know that I went away in any ill humour^ for 
Leworthy was out of town when I w^nt away— I cer-» 
tainly was very much offended with Leworthy ; for 
I never could get my money of him, except bad half. 
' pence of a Saturday night. 
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Q. Did you not Say you wished he might be 
hanged ? 

A. It is very likely I did-^It was through him I 
came to be in the militia— It was the distress he 
brought me into, by not paying the money due to 
me, which occasioned my being there^— I believe I 
said I would give myself the trouble of going 10 mile$ 
to see Leworthy hanged. 

Re-examined by Mr. Gaselee. 

Q. Upon what occasion was it you said that you 
would go 10 miles to see Leworthy hanged? 

A. I recollect ^ying so in the yard in front of the 
court yesterday morning — there were twp of thp 
opposite party present — ^they were L^*i^thy's wit- 
nesses,, and were talking conceming^ the trial that was 
goming on, aijd provoked me by their talk, so I made 
that iremark ; for it was thrtrngh him that I was drove 
into the militia — ^I believe that was the only time I 
said so ; I don't reoollect that I ever said so at any 

pther time. 

I 

Abraham Whittick Sworn. Examined hy Mr, 
Moore. 
Witness — I lodged at Leworthy's in the year 1 807 ; 
had lodged there about 4 years, and till just 8 weeks 
bdbre the fire — my room was the front attio— there 
werenofeatkers in the front attic while I lodged there — 
there were a few feathers in the back attic sometimes^ 
and some flocks — there were no feathers there when 1 
left the lodgings 8 weeks before the fire — lused to go 
and sit in that room, to look over the fields and see 
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the peojde walkii^ bsck^mrds and forwards afdng the 
canal. 

Q. Mr. Ba&ok Graham— Yoa aaid there were 
fome flocks diere ? 

A. At times diere were-i— at the time I left the 
lodging there were no more feathers there than there 
is in my hat — ^I remember a person of the name of 
Rogers — ^I remember things being carried out of the 
house — ^I suppose that was about 5 or 6 month* 
before I left the lodging. 

Q. Do you renjember any after that ? 

A. Same men fetched away some at night — ^in 
Sq}tember I assisted in carrying away things to Mr. 
Eviirs — to the best of my recollection they were 24 
bedsteads, ^our post bedsteads, field bedsteadts, and 
press bedsteads, and some cabinet goods — ^I didn't go 
with any other goods except those to Mr. EvilPs — 
otlwrs were carried away tome time in the evening — 
one WilKam Norman and Ws partner carried away 
some — ^this was after we toc^ the gdods to Mr. 
Evill's — ^I could not see what sort of goods they were 
which Norman- and his partner carried away — ^it was 
night, and I was up stairs — ^I don't know what quan- 
tity it was ; they might go away with goods 4 or 5 
times to my knowledge. 

Q. At the time you left the house, what was the 
appearance of the shop as to the stock of goods in it? 

A. Fery little after we took away those things — 

there was very little when I left it — there were no 

Jlochs nor any beds in the house — Leworthy slept on a 

mattrass himself — they all slept in one room; himself, 

his mjhy and children. . * * 
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fVitness — ^The Plaintiff had no goods in the front 
dining-room when I left^ except one press bedstead^-^ 
there was nothing in the liadt attic — ^the door of thfe 
dining-room was generally open^ so that I could see 
the whole room— in the front -shop, I thinks £here 
were 4 or 5 bedsteads not stained — ^there was a little 
brown table and some other things, but nothing nf 
any great vo/we— I did'nt gp down in the kitchens- 
very little timber in the yard or workshc^)— -there had 
been a stock 3 or 4 years ago— ^ quarter of a hundred 
of deals at a time — ^I had not been in the workshop 
shortly before I left the lodging ; bi;it some time 
before, it was likely to fall down ; I went down then-^ 
I can't say with certainty when that was— tfiere wate 
very little timber in the yard-^I was a chairman at 
that tim^, 

JSAT^tTEjCL Lbo Swam. Examined by Mr. Gaselbh. 
Witneis — / lived servant with Letvorthy 6 weeks 
and 2 days — ^I left him the loth November, J 807-^ 
iftt the time I left, there were some goods in the frtxit 
chop below — there was a little up stairs in the ftoiit 
dining-room, not ^ great deal — there was nothing at 
all in the attics — in the back bed-room there were % 
bedsteads, with a matlrass upon one, and a little bag 
of feathers upon the otlier, which the children slept 
«pon— the children were small— r/Ae home appeared 
like as if Leworthy was in great distress-^there wa» 
710 bed, and they paid for my lodging out^ — ^Whittick 
left the house before me, I believe as much as a fort- 
night, if not three week&---mo feathers came in while 
I was. there — when I cdme away, there was not any in 
the house but the bag which the children slept upon-^ 
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t. great many people came after money^Hwmetiihes 
they got it — ^there was some person or another always 
teazing Leworthy fqr money«-^he paid when he had 
]t«— sometipies he could not pay-^^I do not remember 
any person^ in particular, Galling-«-*there was a woman 
that he used to borrow money of-^I dotft know who 
she was — ^I saw her and her child togeth^-^^^he came 
i&r money that he had bcxrowed of her, a guinea and 
a half — ^she said shct came for that — ^Leworthy was 
there — ^he did not give it to her while I was there- 
she never asked for money while he was tbere^Le- 
worthy knew she had been there, for she drank tea— 
] never heard him say any thing about money — ^when 
tie witness told him she came to ask for money ^f he 
^rsedy and. said he would pa^ all his creditors one 
Ume or another. 

Cross-examined By Mb. Serjeant Pbll. 

Witness — ^I^worthy said that just before I came 
away ; a fortnight before— I did not go with Mrs. 
Leworthy to Bristol ; I went to Edward Street — ^Mrs. 
Xeworthy was quite blind, the children had bad eyes^ 
and I had bad eyes — people used to come for money, 
md some got it. 

Q. Why, he was carrying on business ? 

A. Yes, he was carrying on business ; but / thought 
he was going out ofit, from what I saw^-^-^ said he 
should sell it all. 

Q. You have said there were goods in the shop 
below ? . 

A. In the parlour. 

Q. Do you mean on the first floor ? 

A. Yes. 
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Q. The iroom over the shop ? 

A. Yes. ^ 

Q- Those wefe the best goods ? 

A. They were all the best- 

Q. And they were piled up ? 

A. Yes, sir. 

Q. Chest of drawers upon chest of drawers ? 

A. I know nothing of drawers ; there were bed* 
steads. 

Q. And a wardrobe, was there not ? 

A. Yes, sir. ' 

Q. The furniture was piled up ? * ^ 

A. It made a great shew when it was piled up. 

Q. When you came away, there was a good deA 
left? 

A. Some of the lumber was left ; the best was 
sold^ — ^there was a good deal* left of lumber when I 
came away — ^I doh*t remember that the wardrobe was 
left — ^I had nothing to do with the goods---I came 
away a month before the fire— at that time the goods 
were piled up oh one side>of the room — ^we had a| 
dispute once : I said I wanted ta come away when my 
vumth was up — ^Mr. Leworthy told me I need not b6 
afraid of the money ;for if people did come after their 
money ^ he would pay me my wages — there was a little 
timber in the workshop^ but not a great deal — the ^ 
front house was built of stone — I never had been in 
the workshop— I did not go below to see whether it 
was of wood or stone—I do not know whether about 
the time I came away the PlaintifF-had a good deal of 
yfoAr^I don't think he had a good deal. 
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Re-examined by Mr* Ga$bx*be« 

I said I wanted to go away at the end of the 
month — Leworthy said^ I need not be afraid of my 
wages, though people did come after their money ; 
And he did pay me, and I 9taid; that was all the 
dispute* 

Q, You speak of there being some of the best sort 
of goods when you first went there that were piled 
up in the room over the shop ; you mean over* the 
kitchen? 

A. The room over the kitchen. 

Q. What room was it you spoke of in whidi the 
best goods were piled up ? 

A. It fronted to the street, the shop. 

Q. Up stairs or down stairs ? 

A. Down stairs— in the dining<-room over th6 
shop there was a bag of glue, and 2 or 3 old bedsteads 
and 3 old chairs^— it was pretty well empty^*— ^^e best 
goods that were piled up in the shop were sold <iff-^ 
there was only lumber lefi. 

Q. When was it he said he would sdl it all; v^on 
tvhat occasion ? 

A. I don*t know what occasion ; it was to get ridi 
of it, it was such rubbish. 

Thomas Peacock Sworn. Examined by MjL 
MooRft. 
Witness. My brother was acting Overseer of the 
poor of St. Michael's parish, in Bath, in the year 
1807 — ^Leworthy lived in that parish— ^I assisted my 
brother that year in doing his business as Overseeiww 
I frequently applied to Leworthy for rates, but could 
not get them — ^I cannot pretend to recollect the last 
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time I called upon him— the last rate before the fire 
was assessed on the 6th of November — ^I cannot ab- 
solutely say whether I applied for that rate before the 
fire ; most likely I did — ^before that, / havefrequenify 
applied Jbr tma rat^s^ the amount of which was l6s.-^ 
this is the memorandum I miade from the rate*book 
myself — ^tt does no* appear from the book what time 
I called for those two rates — ^I think I must have 
called for a rate some time in November ; but I can- 
not take upon me to say positively whether I did or 
not— /yre^ueu^y called for the l6*, ; it %pas nei^r 
paid — ^when I called, I frequently saw Leworthy— 
my application was made to him^-^he told me he was 
tmable to pay ii-^-4he Plaiutij^ paid no rate during 
ike course of that year-^l cannot jx^tend to say how 
many times in the course of that year I applied to 
him for rates— certainly more than once or twice ; 
frequently— whenever I went about for rates, I n^ade 
it a practice to go into every house where rates W€ape 
due— I w«i.t into the HaintiiPs house, among the 
rest, more than two or three timefr— I would not 
prettod to swear I applied more than twice or three 
times for each rate ; but I dare say I did for each 
rater^I am sure I ^plied for 2 rates in the course of 
that year — ^there is no set tiii^ie in St Michael's parish 
for making poor-rates — ^I remember Leworthy's being 
drawn in the militia — I went to his house upon that 
occasion; it was the 18th of November — ^this is a 
. duplicate of the notice I sel-ved him with; it is in- 
dorsed upon the back the day I served him-^ can- 
Mt pretend to say that upon that occasicHi I applied 
for any rate-^I saw Leworthy then ; I saw him in 
the kitchen— I passed through the shop'in the way to 
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the kitchen — ^I did not observe any great stock of* 
goods in the shop— I cannot say there was any great 
stock of good furniture; there were a great many 
second-hand tables and chairs; but to particularize 
them I cannot — ^that was the observation I made 
several times ; but did nDt make i^ on the 18th of 
November — ^I am not a judge of the value of such 
goods-i— I never went up stairs — [Mr. Serjeant 
LENS'admitted the notice for serving in the militia."} 

. Mr. John Peacock Sworn. Examined by Mr* 

BURROUGH. 

fVitness. I was acting Overseer of the poor of 
Siint MichaeVs parish in the year 1 807 — I have got 
the rate-book with me — ^I ^ployed my brother in that 
year to collect the rates, he did not receive them from 
Leworthy, nor have J ever received them— it appears 
from the book that they were not paid ; he is put 
down poor-^for 2 years previous to 1607 / put him 
down in the parish-iook as uncollected; and ^ in the 
year 1807 he is returned poor for 3 rates — ^before I put 
down persons as absolutely poor who cainnot pay their 
rates at the time they are demanded, I enter them 
for a certain period in the parish-book as uncollected^ 
in the hope that they will yet be able to pay- 

Mr. Richard Else Sworn. Examined by 1Mb. 

BuRROUGH* 

The witness produced a book, cbntaining an affi- 

. davit made by Leworthy on the 4th of December. 

Witness — I was present when it was sworn — tlie 

Plaintiff was sworn before Gebrge Edward Allen, esq- 

.deputy lieutenant — the deputy lieutenant does not 
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si^n his ijame to this bo>k, but td ancfther bddk oil 
the same day ; there is a book by which persons are 
ballottc^d^ which book I hare heret and to prevent 
improper affidavits being taken^ an oath is directed by 
the aet, to- which every perton taking the oath sub- 
scribes his name and the date of taking it/ this is the 
book by which the draft into the militia appears-^f^ 
appears that Lewhrthy attended on the Ath of Decerns 
ber 1807, wherf, he took this oath — ^I administered thd 
bath myself as clerk to the deputy lieutenant— I have 
not the: other book here, as I did not think it neces- 
sary-^I referred to it before I came here, and I 
Bwear— 

Mk. SEA^r^ANT LsNs/ Oy sir, that won't do. 

Q. Has he signed his name to toy thing there? 

A. Yes^ to the oath, 

Q. Did you administer the oath for him \ 

A. I administered th^ dath to him as clerk to the 
deputy lieutenant-^it is in these word s ? ■ " ■ , 
. Mr. Sbrjeant LsNSi Itlis is not the affidavit 
taken and swbrh ; it is another insertioh oif it ; the^ 
rery book in whidl the affidavit is sigrii^d is left at 
Bath ; and in that book so. left iat Bsith^ it is th^t thei 
jurat appears. 

Mr. Baron GRAHAk td th6 wittiesst I uridcirstood 
you to say, that you read over to Lejwttrthy tHe oath 
in that particular book, atid that the o£^h is thef-e? ' 

Witness. It is my Lord, and he has signed it. • 

Mr* SteRJEANt Pbll^ Is the deputy lieutenant's 
fiame signed td that? 

Witness* It is not 

I 
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Mn. BuBROu^H. Is there t jurat of tb$t oath itt 
tny other book? 

WiTitEss. The oath is not written or jsigned in 
^ny other book than the one I hav« hei!e. 

Ma« BunRoc^H* Is th^^ a jurat 4>t ttte oath a# 
ai^licable to Leworthy's af&datit/Aeretfi any book? : 

Wi7NBssi It is in no other bo<^ than ivhat I hay<^ 
nowi this is the only^ book.; and I ^have brottg^ it 
here for the purpose of proving Lew6rthy*a signature* 

MiE^ SiJBUTEANT Lbns« You told .us just now that 
Mr. AHen^ the deputy lieutenant^ signed his name in 
th^ proper book, in another;book>; wliid^iioth^-bodii 
was left at Bath* ' 

WiTX£iss« I wito asked \vho wa^ present .vtjben that 
oath was taken? I relied George Edward Allen, -j^q* 
The^militia act expressly directs thattbeo^thihall be 
administerefiip th^preseiicejof a.de|mty liefatfenai^^— 
I mentioned tjb^t the fact waa ftc^^ ki o^der'tolsati^y 
you that this oath w^aa properly admimstensd*: ; ? . > 

Q. Istheyenqt anotl^r bookl ift whidd.^ jurat 
b^f<^re Mr. AUefi.a^>ears? : :' ; • -t 

A. In thi^ bopk Mr. Alleii'hj^:.h0t isigned tilt 
affidavit, nor i& it neoe^sary; ^ickdtmitotir^tAa^ 
it> it only requires that the oath shall be^lakra^in tfae^ 
presence of $ dqmty lieutenant. . ) , 

Q. Why then did you talk a^l; inotfaen bcfofe 
that was left at Bath> in whi^h <the }UraSje^apf<8ar«. 
and wbioh Mr. Alleti had signed*? . . 
' A. I never did talk about it*— I Jdd you tikatMn 
Allen was present, and that I kni^ti he ^s f«"C8«b 
from another book that was signodcby jhim. ^ 

M&. BuRKouGH. 'And from meipory you knOvT 
there was a deputy lieutenant there ? 



A. 0| yesi more than one at the meeting. 
MR.Bi7RB0t7OH» Now read it? 

Mr* iSUe read as follows^ 

: *^ I^ WtLhlA^ LeWOBTHT^ 00 8#EAR THAT I AM 
'^^ KOTStliSp OR 1^0«SS8S£0> SITHBR IN MT OWN 
*i^ AlOHTyOR IN RtGKT O^.liCT WIFB^ OP ANY ESTATE 
^^ IN L^NPS, GOODS OR MOKET^ OP THE CLEAR 
*-' VALUE O^ ^100.— —SO HELP M& GOD ! 

. « (Dated) 4tb Dec. 1807* 

(Signed) ".Wm. Leworthy^ 

Q. That IS signed by Leworthy himself? 

A. tt is ; this is his signature* 
■ 
Mr. Thomas LiNNELii Sworn. Examined b^Mn^ 

' - Gasbleb» 

- Witness, I ke^.the Bladud Inn, in Walcot 
Stre^/ Bath, nemt deef to Lekmthgf's'^ h^ve knowa 
Leworthy 7 or 8 yeifs, be hsd lived there as long as I 
have, «a4 I have been in my house 8 years last De^ 
cember-^wheiv first I knew him he was in the bro- 
l^rtglie^; he had a good deal of business at that 
time ; I think he M9ZS rath» slack at last ; for 2 or 3 
mondis before the fire he did not keep so mmiy men 
al; work>--4he last thing I bot^ht of him was a pair 
%f(Staelyards, tibat m^;ht be the be^ning of Novem^ 
Iter, * H might be the latter end of October [l 8O7] ;. 
I did not then take any particular notice of hisr 
gMdk; there was a good deal of one sort or 6tber> 
old geods ; there m^ht be some new; I have seen a: 
ttetteiralock tiiere-?w# had no mon^ dealings lately,^ 
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not for a. year or two-^non^ in 1807-^1 citntiot par^ 
ticulhrly say how lately before ihe fire f'h&ddent him 
money'-^l don't think I lent him any that yeaf 
[1807] 5 it mlg^fit be the fatter'end of* the year before 
-*— 7 bn/y lent hintthorfeif now and then] when he ukinted 
money of a Saturday night-^^T ^continued io do so; 
because whenevtr-T knthith ^bney I wd^ obliged^ td 
Hike it out in goods:. I never toAld get him to settle <iri 
account^ unless*! took it orit'in goods — ^I do not recol- 
lect being on the premises after I bought the steelyard; 
and before the firefi, When. I- bought the steelyard, was 
the last time; then I was only in the front sh6p. 

Mr. Gaselbb. — ^We shall , want yoli" again, -Mr* 
Linneli^ upon ano^er part of the case. - ! . 

Cross^etamii^^d by Mr. J£KY£L. 
ffttness.—I was Lewdrth/s" next door neigh-* 
bour^et him have money iii' this kind of way to pay 
his workmen (or 5 years, perhaps B or 4 times in the' 
course of a yeai*--Ht might be merely an; accidental 
thing*^I dctti't know th^ itxvas « mark df poverty. , 

Mit. Abraham^ i^foi^MVB Swdrnr ExUmned by 
^Mb.'Moore, ' •' - - ^ ; ■ : 
WitnbSs.-^I am an aWtfidneef* at^ Batli-^ re-' 
mettiber going to; Leworthy's house 2? <A"-3 yeats^ 
before the fire ; not latteriy — Lekorihy citfn^to me 
about 3 wetks before Me^re— hfr asked'meT if l' had 
riot a sale coniirtg on? I -told hitn' 1 had — he-SaJd W 
had a quantity df godds he could Wish'^me'tor sell for; 
him>if I eould make it corivehierit to takfe thetn irtta^ 
the aoction — ^I wished to decrii^vit'«>;.I:told hit^iihad 
not had any former dedings with him> and* I should 
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rather he ^mpJoyad Mr- Bennett, the same auc- 
tioneer as he employed before — ^he gave some reply^ 
which I don't reinember, except that he said he had 
employed Mr. Bennett in previous sates, but .he did 
iiqt choose to eiipployj him th^n ; l>e wished to em- 
ploy me— I then fts^ed hiiXk wh^t kind of goods they 
were— -A^ said he shfruli s€(l all tluit^ h^ had — the rea- 
son that he gave wasy that\ lie ha/d been tedzed and 
harrassed by a great many p^eople for inoney^ and lie 
would get rid o/"//— l)ei)€iwplaiflt^ very much of the 
times being bad, and .saiVf that he was v^ry poor-r-l 
undertook, to sell the goQdfir-rl: didn't go to hi3 house 
upon that-^he desined me to gend my porters — ^I sent 
two — they brpijght what we call two horse-loads, in 
Bath [a porter's horse is a kind of small stage, car- 
ried on poles, in the manner of a sedan chairl — I 
can tell you the i^rtiples, by referring to my book; 
HjuUt^ey were vj5ry old. thingps, vt^ry^ old iiidecd ; the 
iotql of them amounted to ^g U.irthey:.wer^ old 
Jiivnit^e-^thk^i^ , a memorandum I m^de at .the 
time — ^I did not^^ffterwards go. to the Plaintiff's 
tjouse— I received nothing afew days before the 
fire-rl received nothing; bu,t at that time, whieh was 
household-funiitur^, (prf 9 k^pfglue^^he glue was 
not included in the ^9 A^^-rrrt/^e Wf^ighf qf it was 
about 7l\lb. ; 'it wa^^mt with the qther things to turn 
into money for hin^, by ^ielJing it by ^uQtion-— it yv^s 
not sold till after the fire-^it w^s qot sold wheti the 
furiutijre was,. because there wei^ po bidders—Plain . 
tiff received ^the .iiioney for the goods sold previous 
to thejfirCi-T'thejnjfiney forvtbe glue he received 
afterwards. ^ 

\, ... .1^ 
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Mji. MooKB,— Wc shall want jrou agahi^ Mn 
Nonmus, 

' Cross^^examined by Ma. Sebjbant Pbix. 

Q. It is a oommon thing in Bath^ is it not/ for 
persons carrying on a business of a description siini^ 
lar to Leworth/s^ to send goods for »ale to persons 
in your situation of life ? 

A. W%en they are in distress. 

Q. When they want money? 

A. When they want money, 

Q. Which am I to understand; whether it is 
when they are in distress, or when they want money? 

A. It is one and the same thing, I think. 

Q. Is every one who sen<iS goods to be sold in 
distress ? 

A. No/ " 

Q. I am told a good dea) of old rubbish is sent ta 
your house to sell ? 

A* Sometimes there is rubbish sent with the bet* 
ter good&T-I should find rubbish among your goods 
if I were to sell thenu 

Q. You think you would? 

A. Goods of all sorts I am obliged to take with 4\ 
sale— 4here is rubbish in every gentlemau's house, 

Q. What did the glue sell for ? 

A. Ten-pence halfpenny <i pcftjcnd. 

Q. That.was after the fire ? 

A- It was afier the Jhe I sold it} bui Lew&rthy 
sent it mth the other goods before thefite. 

Ma. Moore. — >Is it a common thing ^ trades- 
men like Leworthy to send goods for sale in this 
manner, when they are not in distress ? 



A, I Very addom knew an itittence of iu 
,' Mb. Sebjeant Pell. — You don't al^vays adk, 
when persons send goods for sale> whether they 20^ 
in distress or not ? 

A. I Imve no business to ask. 

Thomas Lacey Swojji. Examined by Mr. Gaselsb« *^ 
Witness. — ^I an^ a chairman — was one of the 
persons who carried the things from Leworthy's to 
Mr. r»fonmus's — ^went to Leworthy's for them — ^some 
of them Lewortl;iy brought from up stairs, and some 
from the lower part- — ^I did not go up stairs — ^went 
no further tiian the shop— /Aere appeared to be very 
little in the shpp=r^l saw no other part of the house 
—went no further t]^n the back parlour — there / 
saw Mrs. Leworihy sitting on a chair. and ^ children * 
sitting on thsjtoor — / ^aw nothing offumittare but an 
old table — this was a few, days before the 19th of 
November. 

Mr. Joseph Moss Sworn. Examined by Mr. Mooaa* 

Witness. I am a victualler—:/ went to Lewtrrthy'Sy 

I believe i^ was in the beginning qJ December I8O7-— 

I went \x} buy a fo^r. post bedstead for Mr. Thurston 

— I went in the first place to his shop—he was not 

within ; the shop was locked up— they told me^ if I 

^ tailed at the Bladud's Head I should very likely meek 

him— I called again at the house, and found Lewor- 

thy at home — ^I saw the shop, but I did not get what 

I wanted : he had not got it-r-we looked rdund the 

lower part of the house, and he had not such a thing 

made— I passed through the shop-— /^aic^ nothing of 

l4 
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any value ih i<r-J ^^neiit into a4ower plaee to I(X)k Tor 
^ bedstead ; I believe it is a kind of kitchen ; it was 
undok* the ahqp ; th^e were some. new bedsteads that 
appeared to be like garret bedsteads, and presss bed-» 
steads— I just went within the door of the room be- 
hind the shop : I saw nothing but a work-bench that 
was there then, and sdme tools that were lying on 
the bench*— I did not take parttqglar notice, for I was 
only looking for a bedstead-r-e7 did nH appear to rwe 
there to€is anyjumiiure of value ; it was lumber what 
J saw : that was the observation 1 made at the time^-r- 
all that T saw gppe<nred to me not worth above ^20 
r-the ^20 includes what I saw below— I did not go 
into the woi-kshop behind the house— the house had 
not the appearance of being in a good condition at 
all; it seemed as if no one occupied it — ^Mrs. Lewor- 
thy was gone to Bristol sonfe time— there seemed to 
be no iir^-^nothing of that kind in it — ^Leworthy 
was out a good deal at that time — ^I did not see>ny 
goods of yalue-^it w^s second-hand bedsteads and 
some new bedsteads— he promis^ me that the bed- 
stead should be dpne on the Thursday following — I 
ediled on the Thursday, and the door was lodged up, 
this was about the middle of the day, about 11 or 12 
o'clock — ^I cannot say positively that this was the 
Thursday before the ^ire, most likely it was, because 
it was certainly the beginning of December—-! called 
again befprc the fire and saw Leworthy — ^he told me 
I should have the bedstead immediately. 

Mr. DAMPiBR.-rrQ. You went to look for ?i four 
post bedstead; you did not find one, and you did no\ 
particiilarly examine what war there ? 
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• A. No, ilf,' not very partkid^rfy, 1wt I cah^tdf. 
*hat I saw* 

Maky CooLii^o Swom. Ea^ammed by Mr. Gaseleb* 

Witney. I live at Mr. Lewis's next door to Le- 
worthy's— I remember going to Lewwth/s for some 
shavings not quite a fortnight before thefire-^ went 
into a bade room behind the shop, the back parlour--r- 
I went into no other room, for I went to beg a bag 
of shavings — I went into the passage and looked 
into the shop to scrape up some shavings— m the 
shop there were ^ or 3 oU candlesticks and a few flat 
ironsy and some other old materials^-^1 am speaking 
of the front sh<^. 

Q, Were there many materials or any drawers or 
things of that sort ? 

A. There were some, 1 imaginei but it appeared ftf 
me like an empty hofise, 

Q. Could you see into the PlaintifTs yard, and 
firas there any stock there 2 

A. From the house in which I Five I could see 
^nto the PJaintifF's yard — there were a few pieces of 
odd plank in the yard, which would not have been 
^enough to build me a pig-stye. ^ 

^DWABD Miller Swom. -Examinedhf Mr. Moorb. 
Witness. I am foreman to Mr. Thomas Lewis 
— ^I worked for him in 1807 at Mr. Linnell's brewery, 
next door to Leworthy's housed — ^was there till the 
latter end of October, about 5 Weeks .before the fire 
r^\ could see the yard belonging to Leworthy's house 
r— I perceived a few planks of beech or^some kind of 



111 mirMinii m ^^immmmmtsiJaSiJiattllmtm 



I2ft 

Vrbodihir«iH;i sawlmtafew^ Idnmot spefik-to'the 
number— I saw into the workshc^ througta4BnJ<^p«»*. 
ing which they were obliged to make, into it; there 
^pear«d to be 3 or 4 seti bf bectetecids in it^^I be- 
lieve they were at work upon a prew bedstead ; 
through this opening I could see every ^ing in the 
shop—it was not full, but the oontrwry ; there was 
but a few sets of bedsteads, and a few odd matcirials — 
/ perceived no stock (^ timber or materiab*^^ there 
had been, a^y I sh^d have seen it^ 

Mary JLbwis Swwn. Eatcmtned byMsi. Bvmet&is. 
Witness. I liwd next door tto Leworthy's-r-I re* 
member his coming to me the mornmg btfore^thejirt 
'^s^he wanted to borrow a shUHng to hvy somevictuaUy 
hut I would not lend him one—1 told him I had none 
^n^ said he tdahted a shilling very bad, and 1 sind I 
had none to spare— he said too that he liad a good 
Heal of money owing to him> but he could not get it 
in — I laughed at hi^ because I knew it was not true 
«*^^ometimes I had lent him money before — a sbilKrig 
or sixpence; sometimes a couple of shillings— I got 
it back again after a good while— I did not ask him, 
but it was very long before he would pay — / had 
money when he wanted to borrow that shilling, but I 
did not choose to lend t7— -he went out and came in 
agaiii some part of the day— I saw him unlock his 
house and go in — he staid away till just dusk from 
the middle of the day— Mer* were no persons ih^e 
but himself to my knowledge— his wife and children 
were not there— I remember his.coming in the aftef- 
Boon to my^jouse to light a candle-^it was just in 
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|te ; difldc: when sbni6 persons came to look at s 
bureau bedstead^ and he came to our hou^ to light 
a candle to shew it them — ^the shop was shut up on 
that d^-^sotne of the shutters were shut and one 
open ; one rfiutter was open when he went out— £his 
* was the -front shop ; the windows of the front shop 
were at this time aU to pieces, alt the squares broke-^ 
J dcHi^t suppose there was a whole square in the 
glass-«-^Ae house was certainly in a shocking condition 
^'^this was on the nufffting Before the ;^e— 1 looked 
into th^ uhop m^ the afternoon when he sold {he 
WOftmn the bedstead 1 when the candle was lighted- 
ifter the bureau bedstead was gone, / could see 
nothing 4mt a liitle rubbish, except the pair of drawers 
thai was ^ai;erf— ^-there was an old flat candlestick and 
d little rubbish-^/Aa'e *was no quantity of goods nor 
had been some ^me— there had been nothing to saj 
since the sale was, which was half a year before— ;I 
had an opportunity of seeing from time to time what 
there was in the shop, and did see — I observed how 
much poverty was getting there'll observed this severat 
times, from time to time after the last sale. 

Q. Was the poverty you speak of coming on gra^ 
dually ? 

A. Yes, sir, increasing gradually- 

Q. So that the last afternoon before the fire you 
say there were only those few things ? 

A. No, sir, there were tiot. ' 

Q. And you can safely say so ? 

A. Yes, sir, I can and do-^I saw the windows of 
Lewortliys "front shop closed in the day time, from 
the timQ his wife went away, about 3 weeks—many 
days they were shut, he had nothing to shew— We 
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could veiy easily see that when the door \ra8 bpen>, 
and we did see itv 

Cross-examined by Mr. Serjeant Lsn9. 

Q. When the Plaintiff came to borrow a shilling, 
was it not to give change to some one in the dbtop? , 

A. No, there was no one there. 

Q. Wh^t made you sO/fonvswd in saying he 
wanted to buy victuals ? 

A. Became* they were so poor. 

Q. Don't you remember.Saxty's. saying, that you 
and your husband pillaged his premises ^t'the fire^ 

A. No-«the people got upon our tiles and broke 
them very much at the Ar^ ; and I said to a perscnv 
in the yard, it would not be any harm if I had a few 
of these tiles and put them where mine were broke i 
he said, it could not be any harm, . . 

Q, This was npt' Swty ? 

A. No. 

Q. Then have you not been charged by Saxtj^ 
with having pillaged l\is property after the fire i 

A. No. 

' ' . ^ 

Re-examined by Mr. BuRBOVfiR. 

Q. Is there any pretence for saying that M^-^ 
Saxty charged you. w;ith stesding the tiles ? 

A. No, sir. ' He told me to put back again the 4 
or 3 tiles I had put where my own tiles h^d been 
broke, and said, I had no business with them-^I 
told him I thought it no harm ; but I certainly 
would put them back if he desired it— I took the 
tiles out of LewcMthy's yard the night of the fire—; 
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ttie fireman bit)ke my tiles-*-Saxty wad the ownef of 
^the house. - 

Q. Sbth^t, ih consequence of damage that was 
done to your tites during the fine, and by the endea^ 
vours that weire made«to extinguish it, you took' up. 
!2 or 3 tiles to replaoe those of yours Which had been 
destfoyed? : 

A. Yes, sir. ^ 

Mr. AbbaHA}! ^tifi^^% esmwkned iigain hy Mir. 
• ' ■ ' " Gasslee. 'v 

WiTirfess. When Lewotihy came td my house; 
bs I before stated, there was some conversation took 
place respecting the insurance respecting the plate 
that I was nailing up that Ihad from the insUrancd 
office \ I nailed it up on the beam of my auction* 
room, as I generally dcv-^he appeared to be very ig- 
tiohint respecting Jiii5urande^-^I don't know^ that I 
can tell the precise . words- he used i t can tell Uiie 
meaning of it : he asked me what it (the plate) meant ^ 
and where I insured, and the nature of insurance* ? 
He asked what that itas f and said he had many 
times wanted to insure, but didn't know exactly how it 
was to be done. I told him there was no difficuhy : 
he had nothing to do but go. tx) the insurance office, 
and tell them the sum of money he wished to iiosure » 
for. I told him the best thing he could do would 
be to go to the. insurance office I insured at, which 
was the Old Bath Fire Office : they would .tell him 



* This pretended igtiorance of the nature of iosuraoce w«i 
fihortly before the iire^ after he had been insured nearly two years. 
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itoy tlun^ fidrtWiiboaC iiu AM he mkei, m^^ wjbat 
I tnsored &r? I said ^500. Then' he A^ed me^ 
whether^ iuhen n persoft was mmredfor fjmf pim of 
vMhejfy tT ^9t^ iMe^g'WuslM hgjk'e^ M^ mw^isi^ceofr 
Jice paid ^ the whole arMuni of wkmtihey insured 9 
I Mtdno; thair was tiot the. cace; that tkt^ ^ftyt 
allowed, by what I understood^ the amouiSLi i(f mbut 
iff as lost byjirey let it be little or much^ not exQ^d^ 
ing the sum insured.«*^He made use of words to this 
meaning, thai he nofer wa$ mmted; thai hb mmy 
times wished to insure ; and he would go immediately 
to insure. I won't speak to the eifiaGt wonb. 

Q* Whra |<Hi saki, they only paid ih^'iii^oimt dt 
theioas^ be it little or much, did he Biakt^aoy ananpftr 
to that, or any obaervation iqion it ? , 

A* I don*tk^ow whether bfii said be nif^akigQ and 
insure before or after that>. but I know itl was.mm^ 
tioned in the oomvftrsation* He Uppedred ignorant of 
the nature of insurance^ as I thought-?-! didn't kmm 
that he had insttt^d* 

Cross'-eacamined by. Mft. JBItYLZ«. 

Q. You tdd us, r think, that> atthbtimeiriieit 
this conversation b^an, yoii wereengagM In naiUngf 
up one of these. leaden plates ? ^ 

A* I had naited it up> and was ccaning^ dbmk irom 
tiie steps; 

Q- Hh'&und you tlien in tfae act.df ilai{mg :u}> 
tJiispIatei : ^ 

A. He did wh<^ he came. 

Q. The conversation bq;an upon the plate you 
were nailmg «ip ? 
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' A. I don't kno^ whether he said fir$t eomething 
about that or about the sale ; it was in the course of 
that interview. 

Q. But during the time you were nailing up thii 
plate he was present ? 

A. He was pro^ast by the time that I h^ nailed 
k ^p*: I wa$ coming down fromr the steps. / 

Q. I>o you recoUoct how the^oonversation b^;aa 
bjKhim? 
.A.,By sfili^nM^riuS it ^. 

Q. What did he say first of all respecting tiauepjbKt^ 
th&twissniiW«^ii ';' ^ 

: A.': Hdlsfiud^ w1m4 jfi t;hat } ^m^ imad« /an, obs^iva- 
tioh thft il wbn ^iery good^idaee to nail it-up tp. - 
>c.Q..l}he GQn?ersatidnf;ar(ise oi» tb$ splg^oct of the 
^ttt wMch jiitthad.^i^eianinmUng 19? . 
?! Alt 'Ii-.did'> — . - ''.,// '•:...; 

Q. TJne: plate mhichyou; h^ been wSiiag, up ym 
for the insurance of the building ? 
. A: JPSdr insuKii:^ the. internal part of my premises f 
the landlord insures the hpiise.-^There was no con- 
vefiatidkiLbetsweaus about the insuwg of houses as 
<»>nkni-di^inguished from goods ; nothing of .that 
a«rt, whMheir-iw^perty or houses^ 

Mb« OE^KOitfAS hiNSELt^ esMmncd again: bxf Mb» 

; - MooR]^. 

WiTNESJi. J reinEjembcr aedng Mn Wiltshire and' 
Leworthy together tlm very tiutming of thejtre^ or 
the morning after the fire took place : they ^ere in 
my \3sr^>'**^Leworthy xleciared to Mr. WUlMre that h& 
fias nibt.inmred for a shilling. Mr« Wilt^^ire put 
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the questioti to liim ; he asked Leworthy if he wasf 
insured ? Leworthy said, not for a shilling* 

Mr^ Moore. We shall want you again^ Mn 
LinnelK 

Cross^xamintd by Mh* SBR^riANt PsLXr. 

Witness. This was between 9 and 10 in the 

morning— »the fire was ovet about 6 in the morning 

,*— Leworthy had not been in my house befofe— Mr^ 

Wiltshire eame in first and inquired after him^ and 

I called him im. 

Q. What was the state o^tlie tnaii tit this time? 

A. The state of the man^ quite well-^^He could 
not be merry-~the man appeared to be rather dis^ 
tressed-^he didn^t appear to be so very much dis- 
tressed— he appeared agitated of course^ as a man; 
would in the situation that he was in— -He was with 
Mr. Wiltshire not longer than 5 or lO minutes^ 

John Wiltshire, £s4« Swam* Examined by Mr. 

<7ASBL£E^ 

Witness. I remember seeing Leworthy after the 
fir^^it Was the morning aftei* the fire^ at the house 
of Mr. Liiinell, the Bladud's Head~I asked hmi 
whether he was irisured, he said, not for a Mlling^^ 
he was with me 5 or 6 minutes^ not more-^/ toas 
endeavouring io procure a subscription Jbr Am— be 
otme to me from among the niins, where he appearied 
to have been hard at work ; he was very dirty, and 
he said he wa3 very much distressed— I think he 
must perfectly have understood my question^ for I: 
put it to him in a very pointed mahner<^-^/ turned 
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round short to %m, and said, were ytiu insured? hi 
answered, not for a shilling. 

Mk. Dampiek. Q. Were these dl Otat words 
that past ? 

A. They were not; they were a part of the con- 
versation. 

Mb. Gaselee. 'Mn Wiltshire wiU have the 
goodness not to go away. 

Mr^ Robert Saxty Sworn. Examined by Mr* 

MOORB. 

Wn^Esa. I was Owner of the house leworthy 
lived in — ^I saw Leworthy the morning after the fire—* 
there was some conversation between us about the 
insurance; but, I believe, the first question I put' to 
him, was, to know what part of the house h^ slept in 
^^I asked hint whether he was insured? hesaidbe was 
insured formerly, but had missed paying theinsurance 
money that year; th€n I smd, you are none tbt better; 
he said, he knew he had no dai^n^'^^n the same day; 
in the morning, I .was with Mr. Smith, agent for the 
Sun Fii^ Office, and Leworthy ^ the Geonge public 
hoiijse, iXiBath-^Mr. Smith said to^him, myfrierd^ 
why did you <mit paying your ihskrmice . money ?*-». 
Plaintiff^ s answer was, to tell you the. truth, -sir, J 
could not spare the money-^l immediately took pity 
on him, and said, I should make a g^hering for him 
—his wife at that time was at Bristol— ^We had some 
further ^nversation after I had adv«-tised his case — 
that was die weekrfoUowing— I put it info the paper 
on the Monday after the fire, and stated that he was not 
inst^red; and he came tome the next day and said, he 

. K 
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UHif very, sorry that I put it in the papery as his wife 
had found the receipt for .the insurance in her pocket'- 
to^ ; I only told him, he made me look very foolish, 
and I was sorry to have had any thing to do with it- 
some, time after that, Leworthy shewed me a state- 
ment which he had made out of his loss — I did not 
make a memorandum .of it, and cannot charge myself 
with any time — it might be more, or it might be lestJ 
than a week or a fortnight — fie shewed me his claim 
upon the %fice; and the moment I saiu it^ I saiH, tahe 
it back ; dont send it .hy, any means — I believe Ihis 
wad after ibe^Adi^ertUeo^tatrr-^I Awa'tfknpw .whether 
I should recognize the p^per again or not^ I only 
looked at the sum ; Isaau the sum of ^T4b upon it 
•^I saw the amount myselfg, the figures. 

An olgection wa^ made to the evidence. 

Ma. BuBRouGH. That is.evidence — what he itees 
upon a paper, produced by Leworthy himself, and 
upon which the witness made an immediate observer 
tion to him, it is^^Mut of .the re^ gesta. 
. Witness. . I .was in fconversation with Mr, Amoti 
the ag^it of the Globe Insurance Company, who 
was the person with whom Leworthy had' insured, at 
the door of the Gloucester Inn, in Walcot Street, 
and while Amot was gone in to speak to a friend, Zet 
worthy came up to the house with his claim. 

[The witness was here shewn ,the original claim 
delivered into the Globe office.] 
- WrTNESs. That is the paper which he prod<ioed 
r— whejfi' lie (Ame up, he said he was going to give the 
tlaim to Mr.^rnot, to send, up to the qffke-^hit 
shewed the papfcr to mp; and the moment I saw it, I 
bid him take it back^ and nj^er shetv it to any one, but 



nrn Hi 



131 

to sehdvp a small claim-^hemade'tnenoemstffer^ but 
took it back again. 

Qi What made you give him that advice? 

Ma. Serjeant Leks • It is no evidasde what was 
passing in his mind* 

Q. Did you explain to him at tl^ time your reason 
ibr giving him that advice ? 

A. I tolcT/iim 1 thought it was a graat deal too. much 
— ^he said nothing, and went away— I was his land- 
lord— ^I had not been in the habit of going to the 
house for, I believe, a year and a quarter, q^ a year 
and a half, I don't know Which; wetiad a few w6rds> 
and I didn't go near the house. • . * ' 

Q. Do you know the Rev. Mr. Crosse ? • ■- •*' 

A, I do. * ' 

Q. Was Mr, Crosse there at this tin^e, br dt'any 
titne when this paper was produced? ' ^ "-''* * * 

A* In the week following Mr, Crosse brought iiie 
a claim upon the office. 

Mb. Serjeant Lens. Wa^ Leworthy there ? • 

A, HeVasnotp 
' Mr- MoORJi* This is to contradict what Mi-« 
Crosse has said; - '* — ^. •* i^ 

Q, Did Mr. Crosse produce any d^iin ? 

A. When Mr. Crosse came into thfe house he 
|Sroduced a paper, and said ' ■ 

Mil. Serjeant Lens. Yoli are totdl tishothing 
of what Mr. Crosse said. Unless Lewdrthy wfis 
present- ' "* • " 

Mk. BuitiiouGrt. It is evidence. We asked Mr. 
Crosse if he put a policy or any paper into Mr. Saxty's 
hiilid, which he denied; what Mr. droise said it the 
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time he produced a paper> is part of the drcamstanoes 
explanatory of what he did so produce* 

Mr. Sekjbant Lens. If your intention is only 
to Aiew that Mr. Crosse did in fact produce a policy 
to Mr. Saxty^ Mr. Crosse saying that he did not^you 
had better go to that at once. 

Q. What was it that Mr. Crosse produced to you? 

A. It appears to me to be the same paper that is now 
produced. 

cross-examined by Ma. Serjeant Lsirs. 
Witness. . I believe this conversation about the 
insuring was before Lewwthy saw Mr. Wiltshire; 
1 think it was between Q and lO-*-:! do not recollect 
Leworthy*8 sayings that Amot had not paid his 
insur^moe fcH* hini««— I know of nothing passing 
between us about Mr. Amot-*-Ae cut it shorty he said 
he was not insured* 

John Winter Swam. Examined by Mr. Gassle e . 

Witness. I live at No. 5, Com Street, Bath — ^in 

t^ month of December 1807i I was a watchman 

just above Leworthy's— before the fire I never heaid 

Plaintiff say any thing about his insuraiKe; but he did 

;after the fire— rl never knew the man before the fire 

— the day after thejire^ between 10 and^ 1 o'dock^ 

I.S^w him at the Crown^— ^e gave me a glass of gin 

^i^ad water» and said he was insured for ^400^ was 

on duty upon the night in which the fire happened ; 

.ifiiy stand is not more than 100 or ISO yards from 

Jt— *the fire broke Out a little after two ; 1 had criefi 

^my^ rounds and just got back to mj? box again— »I 

hadn^t been in my box-a few minutes^ before I heard 
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some person cry, imtchf 3 or 4 different timeSi a* 
hard as they could halloo; I was leaning myself oyer 
1^ box as I might now, with my lanthorn in my 
hand, and as soon as I heard the woinan cry, for I 
judged it to be a woman by the shrill voice, I jumped 
out with the lanthorn in my hand> and hin as fast as Z 
could, and I was down in the ^>ace of a minute or two. 
. Q. Did you hear, or smdl any thing of fire ? 

A. Not before I was going toward it — ^The firsb 
tfaingjobsenred^ ^as the back shop on iire, whfch I 
could perceive over the slaughter houses**— I know the* 
voice was near the house, .but I did not se6 the person- 
it came from— ^lie first place I saw on fjre, was the 
back shop ; I could not see the front tlien, because I 
was not got far enough ; but I saw the fire coming> 
from the back settlements, [in coming from the 
watchman's stand towards Leworthy's house, there is 
a sudden turn in the street ; at this turn ther6 i& an 
opening as it were at the back of it, through which a^ 
fire in the back part of Leworthy's premises would be 
seen from over some slaughter houses, but the tiu-n 
itself hides the front part] I could see the back part 
of^the house plainly $ but I could not then see the 
front, I was not got far enough* 

A model of the house #nd premises was pro- 
duced, by means of whidi the witness ex- 
plained what hi^ situation was with respect 
to the building when he first saw the fire 
in bis way from hi§ box to the hause* 

I saw the fire ooine from the roof of that little 
piece of building [the workshop] ; I was then standing 
on Mrs. Lewis's side of Leworthy's house ; I coul4 
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not see thatside^ becauseit wias j<Mned to Mr. Lewises 
-J— I could perceive the flamed come from the back 
part, but I could not perceive the buildings— /Ae^am^ 
did not come from the dwelling house by a considerable 
way— K)n seeing the fire, I ran toward the front of the 
house as quick as possible— I went to the front door 
-^^I saw the fire coming out tknmgh the joints of the 
window shutters ; the shutters did not reach the top of 
the window-^at the same M)om^t the front attic over 
the dining-room wasonfire-^thnt \s quite at the^op 
of the honse-'^herewas nofire in the front dining-room 
— ^I hallooed to alarm the people ^ in the house, and 
tried to break the door open — I did not kntwv but 
there JOrere femilies in the house— ij could lyjt break 
open the door, 

Q. Upon your hallooing did any one c©me ) 
A. Leworthy came to the window and 'Spoke to 
me— -Ae came to the middle window in nhefrbnt dming-^ 
foom ; it was not more than a minute Oii thet^bouts 
after 1 called iJU^-r-when he came to the window he 
had something of a jacket on, or a waistcoat with 
sleeves — ^he was oompletefly dressed except his coat ; I 
said the house is all on fire, make your f scape as quick 
as you can, or you will every- soul of yott be burnt in 
your beds — ^I said, ddli't be afraid^'-^if you zrt afraid 
to come down stairs, jump out cjf the window, and 
I will <!atch you if I cati— upon that he ^aid there is 
no person here but myself; and added, 7 have got a 
coat hack kere-^ssys I, never mind joiir coat, make 
. your escape as <juifck as possible— ^but he diut down 
the window again ; and while he was gone to see foe 
his coat, I hove a plank up to the dining-room, and^ 
laid it on the wall joining to the street ^ [the low wall 
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of a Httle court in frdnt of the bo^se] and broke the 
dining-room window in with it — rthen I jumped upon 
the wall, and stood upon it — it was tVie centre win- 
dow o^ the 3— the wd:l in front was abqut 3 feet high 
-— M;Aew / had got upon ihefoaUy I ^ould see - into 
the dinmg-room ajler the J!^e' Cof^ehilo it, but not 
before; the house was a low-built house— ^when Le- 
worthy went to see fOr his coat, he opened some kind 
of a dodr into rti<5 back room— r saw through the 
window-^he was rathdr bdiind tlie Aooti and I ooiild 
perceive hilh very well a» the 'flames came ronfid — 
the fire came through the door that he wafe going 
through - to^ come down stairis— the fire came out of 
the back door room — ^I saw him bring the c6at to the 
window and throw it odt j-I pipfced it^up and piit it 
over the low walSdiV^tly— when that do6r\ya8 opened 
I could' see hfmWter throwing his coat out at the 
window^*-4iAtaitteand dat down WpoiT^:he plank that 1 
had put up to the Windovjr— he sat-ddwri up<>n th^.end 
of it, and slipped hifftsdfdowti. ■ f 

Mr. BAHoif Graham. Q. Supposing thei^ had 
been no plank, and he had hung by his hand out of the 
ivindiow, what he^ht muk he hay^ dit)ppfed ? 

A. It was a very low house; but I can't ei^actly 
say the height — ^I don't think Ihe cieHng of the front 
thop was above 6 feet or 6 foet ^nd a half high, and 
the windows were yeiy low : the wall w^ 3 f^et high^ 
so that a person oti tbe wall wfts even with the win- 
dows of the dinhlg^-i^ooto. \ ^ . 

Q: When hte canife down the? jikirik, how wa6 he 
dressed? ;, - *»^- ' ■ •■ ^ ' .' 

A; Ifchadgothis'oileasfehaton---4i0^had*gotS6m)ft 
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kind of jacket or waistcoat; a pair of small doaths and 
atoGkiBg«H--in shorty he was <lre8sed as he usually is, 
eyicepthisooat 

. Mb. Baron Graham. Hqw were hi« stockings ? 
. A. I did not perceive^ but that they were tight as 
u^ual; I did not perceive that his legs were naked, 
aiay part of themr-^I did not observe whetha* he had 
sho^ or a neckcloth on-^I did not take sucb partial^ 
lar notice ^ that-^I did not observe whether Lewor- 
thy had aa oil skin hat on the first time he c^uDe to 
the window, but he had the seccMid— 4i:o:n the time 
of his shutting down the window to his returning to 
itagain^ and coming out upon the l^nk, might be 
about 2 or 3 minutes, as well a^ recott^-^^when he 
Imd come down the plaiik> he and I brQke;Opeil tW 
front shop-door together-*-^rtt;A«^^ /imi^ f^pm ^ 
wall after the door tf^as opened ai^ th^jSr^ <^7n^ in^ 
Jcmld loQk all rwnd th drnf^'-room-^J 4id ^mt Mi^ 
M^ furniture in it—^1 could look into the wiikI^w ^^ 
see the fire go all round the room-nr{/' th^^ , Aa4 
been « bedstead or wipg^glcm^ er my thing qftha$ 
kind^ Imufit have seen it^^ $0m rnvHirdrgb^ thexe--^ 
if there had been any there^ I must hav0 seen f <-r-^^ha» 
we h^d broke ppw the fi'ont shop it was full of fire, 
the atair dase was burnit down. 

Q. What quantity of ^rnitmA could you see in 
the front shop? • / 

A. A chest of drawi^» . potUng elee-r^I pulled the 
chest of drawers out, it was msdinishedj because therQ 
were no drawers i;!) it, ^d some. of the veneer hung 
loose-^in in^iking a snatch at it with my hand, % 
found therp was n<> drawer in the bottotti^r^r-I |a\^ no 
other furniture in the shop-«-I went away directly; 
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I got the chest-of Attmem otrt ; I saw I cottld do no 
more good, and I run for an engine— the engine was 
brought as quick as possible— they had partly got out 
St. MichaePs engine, and I helped pull it up—we g6t 
to the fire with it before three, a good bit, but* how 
much I cannot say— *f Ae roof was down before we came 
hach^^tfell down just as we came by the Catherine 
H^heel*---^! remained at the house till 7 o'clock iri the 
morning— we got St. Michaers engine into Templie's 
yardj and I put the pipe over the ^pof of the stable. 
J . [In the yard behind the Bladud Inn, and 

belonging to it, are some stables rented by 

Mr. Temple,] 
I never examined the state of the premises after 
the fire — when Leworthy first came to the window he 
didrCt ^eem any disturbed^-^-^when ke came the second 
time, and slid down the plank, ke did not appear to be 
distressed — he sat on the plank some small space of 
time before he slipped off — after he had got down, 
I don*t recollect that he said any thing to me just 
directly — I had no conversation *with him, till I met 
him in the day, by the White Lyon, the same morn- 
ing about 1 1 o* clock — he was coming down themarket- 
place J and he asked me if I would go and take a glass of 
gin and water — it was between 10 and 1 1 — when I 
went in and had the glass, he said he was a man 
ruined — this was at Marshall's, at the Cro\¥n — ^he 



* The roof falling in so sooftj makes it the more evident, tJiat 
had the house been (aa the PlaintiiTs witnesses represent) full of 
furniture, much of it would have remain^ in the mtna^ to tell its 
own itoryj bat the contrary was the f^ct, no appearance of furniture 
could be discovered. 
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g»ve me a glass of ginraqd water there-^A^* sai^i if he 
eauld have recovered ihe m^fify that was upon the 
chimney-piece J he woul4'nat mit^d-v^ihat he would soonet 
lose all his property than los^ the tnoney he had upon hisi 
chimney-piece — he said it was ^SO^ that he had pre-: 
served to pay a p^son a bill that he owed him cm that 
day — he said it was qi^ them^ntle-piece ih the dining* 
room^ in a little bpxrrmthat was the ropip in which I 
had seen him, where he opened thedoor-rri/'^iejKj? 4arf 
been ^80 Upon the mantle^piece of that rooin> ^ 
could have saved itj or ^5000 if it had been there — 
there was "no fire in the room when I fifst saw him, 
no fire at all, nothing but a sanother of amoke — ^I did 
nothear Leworthy say any thing, e^^i^t the Grown^i — 
I came away and left him — ^I rememb^ being at the 
George a week qr Aigire after this;; it was in ihe samei^ 
month-*--Lewqrthy w^. theie— Ae said he shfiulA 
obligate me to ga to London — ^h^ did believe I tnust 
go to LcHKlon«^^he ^ Q^ld not get his money, he sAid'-^ 
Plaintiff said nothing 5|t the George about who.Mtaa 
in the house lU: the ^npe of the £tre, ndr sUt any tii»e ^ 
he told mey nt the Cfown^ ift tht morhetrplac^^ that 
there had not been any fir^ in his hjouse for 3 days^ 
that was the mprpiiig following, when he talked about 
the ^80, and gave m^ a glass p/gia and ^ater-ir-be 
said nothing ejse thpn to my rea^mbrance— the 
week following^ gpe night, wkipn J was watchman, a 
man came and asked me if I could get him a lodging; 
he said he came out of Devonshire, and had been into 
Wiltshire for some dpgs for a gentleman; Itpple 
him first to D^iyis's at the Catherine Wljieel^^ but 
they cpgld not giv^ him any lodging there ; then I 
tX)ok him to the George, where he got-* lodgiogr— 
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Leworthy was there ; he came out of the parloni! 
while I was drinking a pant of beer that the mail 
gave me, and said to me/ wero't you the watchmaa 
when my house was on fire— rj fold him I was; says 
he, I shall oblige you tOi go to Ixindop,. for I cannot 
recover my moiiey<r-*I asked hir» who was to pay me? 
he said he would pay me himself-~he called to speak 
to me at Mr. Stothert's — ^that was before Christmas^ 
and after the conversation they had at the George— 
I was at work inf the shop, and Mr. Stothert's clerk 
came and told nie I must put oh my cloaths, and go 
with some person that wanted me--M^Afn 1 fam^inio 
theshoplfoimd it was Lefwrthy; he tqldme tmust go 
along, with him — A went with him — ^I went as^ fer as 
opposite Mr. 'Fuller's shops, in King^smead l^re^; 
I asked him where we were going?: — he told me ha 
was going to Mr. Smith's, 46, New King Street, al; 
the fire office ; I asked him what he was gcHng about ? 
says he, I have given in my affidavit for the loss that 
happened dt tkejire; and he says, I want for you to 
stand my friend-^what i€ that, says /, Ah. LewotthyS 
he said to testify before theGentlemeny that Iwas burnt 
out of my home naked — saysl, how oan I say that, 
when you do know better yourself^ -he .said that would 
not make any difference ; if you will testify it I shall re-^ 
cover ^700 — I told him I couldnot say any such thing, 
for the sake of him,' nor my own father ^^I told him 
I could not be of any service to him, and I had better 
not go— I told him, if he could get his money 
without me it would be better ;' but | could say no 
such thing— that was the (X)nversation that passed^— 
at this time he had got on the same hat anfd coat as 
he had on^t the time of the fire — the coat he^ threw 
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dut of .the window to me He had got on then^— -I 
never had any conversation with him, as to the man-* 
her in which the fire haj^ned-^I never heard him 
say^ except that he believed it was with the cat*-*^e 
said he didn't know how it took fire, except the cat 
had carried the fire there-«^his was the same day at 
the Crown. 

r 

CrosS'^eoaamined btf Mm* Jbkxlu 
I never in my life knew any thing of Jjeworthjr 
before the fire; I had been watchman iipon that post 
nearly 2 years. The PlaintifTs house- wasn't upon 
my ground; my stand wa« the adjoining cme to that 
*^l never knew him— he gave me a glass of gin and 
water, I was so cold in the night, and my doathjE; 
were fit>ze to my back — he gav(S me but oxie glass of 
gin and water at the George^ 

Q. And at the Oown you had no glass of gin and 
water ? 

A. I had a glass of gin and water at the George; 
I made a nustake c^ the Gforg^ for the Crown — I 
never was in the PlaititifTs house in my life — ^I do 
not know that there w^re 2 doors' which opened intp 
the fi-ont dining-roc^n — I mean to have it understood 
that, when I was upon the wall, J could look through 
the windows of the first floor — ^the house was 
sufficiently low for that ; ^nd in the house adjoining 
to that, any person can stand upon th^ wall now, and 
look round the. dining-room with a good light in it — 
when I first saw Le^orthy at the window^- there was 
' no fire in the room — ^whien Plaintiff threw the window 
up there was no fire at all— the wirtidow was put down 
again. . . 
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Q. You retnsuined looking iirat the window ? " 

A. I wasn't upon the wall at that time, not till 
aftec I threw up the plank ; I had never been upon 
the wall till I put the plank up — ^there was no door 
opened till after I got upon the wall— I cannot say 
whether it was a door upon the stair case, or a door 
of the back-dining room that was opened — I was 
very much alarmed-;— I thought there were families in 
the house — I carmot swear thatLeworthy's stockings 
were tied, or the knees of his breeches buttoned ; but 
I perceived nd negligence at all-^l am certain thai his 
legs wer^ c^vered^ • 

Q. Who was present ^t the time Leworthy opened 
the window ? 

* A. There was no persaii*in the street but myself, 

•without it was Mr. Lewis ; he came out naked aufl 

returned back into his apartment again-<-Lewis was 

taking the things out of his house, while Plaintiff was 

sliding down— there was no person present but myself 

. when Ihe shop door was broke open : it was. full of fire 

and smoke — ^the chest of drawer^ stood in front at my 

right hand, and I tried to pull it out with my left hand, 

•but the fire camiB so* strong against me, that I was 

oUiged to drop bdiind the drawers, and in that 

;posture I pulled them out. 

Q. Where were you placed at the time you first 
«aw the fire at the back of the building ? 

A. At Cornwall house : it is in Walcot Street. 

Q. What is the distance between the dwelling 
house and the workshop behind ? 

A. I never measured the ground, I cannot exactly 
wy; I wa$ never in the yard in my life. ^ 
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Q. At the time you saw the back building on fire> 
oould you see the back of the house at all ? 

A. I could not, the light was at some distance from 
the house ; I could see the fire, but I coidd not see 
the walls ; the height of the slaughter houses pre- 
vented me, and I thought at first it had come from 
the stabling. 

Onk or THE JtrAY, Q. You have told us, that 
you saw the fire come out from above the joints of 
the window shutters below, and also out of the attic ; 
from what part of the attic did the fire come? 

A. Every part was on fire ; all the roof was on 
fire; the fire came from all the three windows of the 
attic. 

JuRTMAN. Siill there was no Jire in the .middle ; 
I mean in theiUning^roofn, which was above the shdp, 
and under the attic * ? 

Mb. Baron Graham. That is so— certainly 

John Wiltshire, Esa. Examined fgain by Mb^ 

BURROUGH. 

Witness. I heard on the day of the fire of the 
loss which Leworthy had sustained, in consecfuende 
of thatj I went to Mr. LinnelFs, and sent for Le- 
worthy — ^I was raising a subscription for him; 



^ It is very satisfactory to those who first sttspetted Ihe honesty 
of this transaction^ to find^ that the sOsptcious circq|aMti^i6e related 
by the witness^ tnade the same impression upon the very intelligent 
Jury it hac\ previously done upon them — the fact of the upper and 
lower floors being completefy burning, dndyei the middle floot (the 
dining-room) free from fire, i% only to be accounted for, by.be- 
lirrlng that the upper rooms were wilfully set on fire. 
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hut hearing that this JStb hcd not happened : by' ac^ 
cident (it being ^ reporied) I went; to make enquiry 
'^ rLinnell called Win in— I rdquefeted him to inform 
me of thedrcumstancesoC the &!e-r^I a&edhim if he 
knew what had occasioned it ? he gavemethis acdomit, 
that he had been at work in hi$ owk house till p o'clocky 
%md he then raked the Jive out of the ^a/e~(he did 
not tell me x^'hat room the grate was in) that he ptU 
out the candle, and left his house and went to aporh^ 
shop in Cheap Street'^ I believe he said Shum'e shop; of 
that lam notpositive — hxKueveritwas apork^shop^where 
he^r chased some pork for his supper V that, he then^ient 
-to. a public JiQuse, the si^ (xf which I don t recollect ^ 
where he supped and remainedtill near 12 dclock ; ' that 
heihen returned home, and the moon was^so^ bright^ that 
he did not go to a neighbour's to light a. candle, tts he 
had been aceusiamedj^ but ent^ed his house- unthi>iU 
a light I and went to J>ed, mi sntelKng'Mr ssitspecting 
any five I 4hat the only probable cat^se that he could 
assign for tl^Jke, was thtsi tiiat.acat.of his was 
accustomed to lie on the cinders to-warm, herself; and 
he thought a eoai might have fallen on her back^ 
und she might have carried it amoiig: tha shavings,: and 
so set f re to the house *. Then followed the words 
which I have spoken to before — afier this he said the 
tat had been seen with her back singed ; that she was 
missing, and he supposed she was Zwrw^— I believe he 
didn't mention any name, as of the person who had 
seen the cat — / then asked him very quickly, if he was 
insured? and he answered unhesitatingly, not for one 



* To Winter, the watchman, Leworthy said there had been no 
fire ki hi$ house for $ days preceding the fire. 
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^hilHng- — ^I did not communicafe any thing to him 
about the intended subscription-^I did not tell him 
tirfay I came to mdce the inquiry^ and had no further 
tsohversatioa-with him — T had collected, some money 
4lmd 1 returned it • 

Ma. SsRjBANT Ijsns. That was not a fact which 
'ought to afiect us one way or the other, and therefore 
ought not to be have been mentioned.* 

MSf Thomas Linnbix examined again by Ms. 

MOOBB. 

* 
WiTNBS. I was present at the conversation which 

iAt. Wiltshire has been speaking of — ^I did not par*^ 

tacftlarly know this cat of Leworthy s^-^-ic^/ottnc^ a cat 

upon the premises after the fixe^ which ioe always 

supposed ieas his cat, tend which was neither burnt nor 

^inged-^1 cannot say positively that it was his cat. . 

Q. Has Mr. Wiltshire related accurately the con* 
venation which passed oh. the dccasibn alluded to ? 

Mr. Sbbjbast P&ll. No doubt about that. 

WiTNBSs. I remanber the night of thefire^— I 

had gone, to bed before the alarm of fire was heard at 

my hau8&«--the first thing I heanLwas my^maid calling 

me. 

[The witness explained by the model the 

relative situation of Lewdrthy*s house and 

his own.] 

' — ■'■ ■ ■ II » II I I ii«. y ii«. !■■ " ■ I I m i ill I • I I 

* The fact was properly mentioned, and it wa» left to others to 
draw their own inference^ what cduld have induced Mr. Wiltshire^ 
(whose whole motive from the beginning to the end was huma- 
nity) to withdraw himself Aom further interference in Leworthy't 
favour : thk it will be recollected was long prior to any measunes 
being taken by the Globe Company to investigate die transaction* 
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My house fronts thfe stifeet, in the same mannef 
4s Leworthy's; the back front runs about 9 feet 
further back than his--4)eyond my hoUs^, and ad- 
joining to it, there is a small green-house^ dnd next 
to the green-house is a low part of my briewery — 
there is no yard between the green-house &nd the 
brewery— ^he lower part of the brewery did not over- 
look the PlaintifPs yard; because his workshops 
which joined the brewery on that side, was built two 
foo't higher— ^below PlaintifFs workshop the Bladud 
Inn stables, adjoining the brewery— ^those stables are 
at the. back of the workshop — ^when I was first 
alarmed in the night by the cry oijirey I got up and 
went round to the Street door, and when I looked 
out at the street door, I saw the flames of fire come 
out at the window of what they used for a shop (their 
front shop) — ^I don't recpUect seeing flames come 
out of, any other window of the house at that time; 
for I run back again to my own room to desire my 
wife to dress — my bed-room is a back room-— the 
windows of it look over the green-house, into the 
yard arid workshop of Leworthy — ^I cannot see the 
dwelling-house , from my roorti-r-upOn returning' to 
toy roohij I looked out at the window upon Plains 
tiff^s workishbpr-^Ae J?r'e w(^ thJen cof»,ing out of the 
w&rhk<^ imdet^the steps ,jusi like an oven-^there isire 
4tfetv wo^d^ st^s that rise from the pavement to the 
workshops from under Mhich I saiv the^ffiesycoming, 
ow<^— then I went a second time to the front of 
the dweU.uflg-JuMis? — there was very little wind that 
nighl — 'we bymt candies uil along the ujoU in the open * 
s^ir d(Hmi9 the river y that the people nHght see to 
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bring water ; they t^r« placed in & rank to hand the 
buckets from one to another-^theiie was a little windy 
no great deal— 'it was a starlight night-^I don't re^ 
Gcdlect there was any moon — ^they were candles with^ 
tmt lanthoms to light the people in bringing water td 
the engine. 

Q. Then nearly srt; the sanie time when you saw 
the lire come out of the front shop, you saw it coining 
Out also from the bottom of the Workshop i 

A. When I went back to my room again, I saw it 
come out of the bottom of the workshop ; the steps 
^ere not burnt away even at last; they Were merely 
burnt on the inside. 

Q. Not that side nest the dwelling-house ? 

A. Not at alL 

Q. From the appearance of the fire in the dwel- 
ling-house and the fire in the workshop; did it appear 
to you there iSuUs any communication between the two 
fires f 

A. / dorit think there was^ 

Q. Mr. Baron Graham.— You did not see any 
communication? 

* A. No, my Lord, Isaa; ^Me. What wind theref 
was, was rather east by nortib-~l rather think it wai 
fliat i*ay — ^I only judge from the fire which came out 
in front— *^it was driven the c^posite way toward my 
house, and therefore could not have communicated 
firom the house to the worktop. 

' Cross-examined by Mtt. SnumAKirP^Li. 
WiTi^Ess. — ^I was in bed when the alanurof fire 
was -fi^sl giveni end wai? much alarmed on findinjg^ 
there was a fire next door-^^when I r$n down to the 
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frotit ot the house, 1 was not dressed; for 1 wmited 
one stocking-— on returning to my own room, I 
could not from thence see the back part of Lewor- 
thy's dwelling-house — at this time I had a family in 
the house, and many more pedple besides— my at« 
tention was very much directed towards their safety—^ 
on returning into my room, I went directly to the 
window — :l desired my wife to get up, and then went 
immediately to the window — I might be there till 
my wife was dressed, no longer*— I did not continue 
there all the time she was dressing— I went to alarm 
Mr^ Hurcombe, a gentleman from London, who 
slept in the front of the house— I was at the window 
a very short time— I was not then so much alarmed — 
I had been very much alarmed— I know Leworthy's 
building very well— the front house was built of 
stone— 'the back shop was built of timber — the front 
jof the workshop was all window ; partly of glass, and 
partly of oiled paper — in the yard between the house 
and the workshop, thej-e were shavings found after 
the snow went dway^ which were not burnt — it snowed 
all the' day after the fire — there had been n^ s7iow 
before /Aa^— £he part of the workshop that was burnt, ' 
burnt very rapidly ; but it was^ not' all burnt — I re- 
ifieniber thfe engines coming— neither of the engines 
Had cohie before I went down to the front of the 
premises— they came afterwards— I ^o hotkndw that 
I was there' when the people came and said, the fire 
is catching the back shop— I do not ^now that any\ 
thing of the sort was said— I saw Parsons, the fire-, 
man, there ; and went to him myself, and told him 
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the shop. iVas on fire behind— the first engine wad 
(Jome theri^ and in front of the house. 

Q. You were at the fire at a time when some one 
else said that the back building was catching fire ? 

A. I don't know that I could be there — I wad 
getting my goods out for an hour or t.wo — I don't 
know that any person said so. 

Q. You say you were agitated or alarmed a little ; 
but have you never expressed yourself as having been 
very much alarmed during the fire ? 

A. I was very much alarmed. 

Q. So much alarmed as not to know whether you 
stood upon your head or your heels ? 

A. I was not so much alarmed as that, or I could 
not have taken my goods out — the front of the 
house is now entirely new built — the whole building 
is not entirely new ; the back wall stands as it was— 
the door of the front shop vj^as broken open before I. 
came down* 

Re-examined by Mr. Moore* 
Witness. The wall of the house next the street^ 
fdl down— the old back wall is now standing— the 
first time that I looked out at the window, / saw the. 
Jire come out of the workshop from under thesteps^^ 
the fire did not come out of the long window of the 
liyorkshop, but from below— I saw no shavings in. 
the yard at the time the fire was burning; but after; 
the fir Cj I saw sonie that were not burnt, when the, 
snow went off. ./ , 

Henry Cove Sworn. Examined by Mr. GrASELEfe. 
Witness. I was servant to Mr. Linnell at the 
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time of the fire-^I came to assist, in the first place, 
in helping to get my master's goods out of his bed- 
room : Aid, while we were getting them out, there 
came a great light to the window^— that was the time 
when the roof of the back shop fell in — some of the 
rafters fell jagainst the corner of the green-house 
which came against the end of the workshop — there 
Hvas a gentleman lodging in the house of the name of 
Hurcombe — I went to the window, and saw there 
two rafters burning — I said to this gentleman, don't 
this look very dangerous ?— this was my master's 
bed-room window, where the rafters were right un- 
der, at the back of master's dwelling-chouse — I went . 
down stairs, took a chair from the parlour, got over 
the privy and threw those rafters down — I got upon 
the wajl, and went along the main beam that reached 
from master's wall to the other wall, right across the 
yard— -after I got into the yard, I threw all the rafters 
off the beam ;• I then got down into the yard, and 
went in under the shed .and brought out a woodeir 
partition that was lying against the wall-s — I didn't see 
Leworthy at that time, I didn't see him till after he 
came upon the stable roof-rr-I had then got upon the 
wall to return — he was guiding the pipe of the eiigirie 
against the dead wall of the brewery — ^I did nQt ob- 
serve who it ,was at first, but when I did observe I 
' called out ^^ Leworthy, don't waste the water, throw 
^^ it where it is wanted," with that he made answer 
^^ damn it, or damn me, wh^t is the use of throwing 
*^ the water into the main body of the fire ?" — I said 
to him, then throw it against either of the dwelling- 
Jiouses, for tHere is no danger of fire here; with. 
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that, 1 no sooner spoke before the "^ater came right 
against my breast from the engine-^l shifted myself 
found, turning my back to it> and, I found I could 
not escape it, and was likely to have a fall ; and, had 
I not got instantly from it, I must have been washed 
off into Leworthy's yardy^Leworthy had the direction 
of the pipe at this time and directed it against me^-^ 
I was then just on the wall where the beam went 
across from one side of the yard to the other, [the 
wall next to LinnelFs]— -I was in a situation from 
which I could see both the dwelling-house and the 
workshop— Mr. Hurcombe at this time was in my 
master's bed-room looking out of the window direct-, 
ing me — ^when I saw the fire it was burning the 
north end [the end furthest fi-om LinneU's"] of the 
workshop, and I found part of that. end had fell in. 

Q. Was it burning perpendicularly, or athwart- 
wise? \ 

A. Right up the end of the rafters, the ends of 
the rafters were all bu^^nt away — ^the fire was burning 
\n the dwelling hou^e right up, on both sides — th^ 
%vere two separate JUres by what f could perceive of ii 
-—there was very little wind at this time~/ ^fixed 
naked candles on the wall myself, to give* light fp 
enable the people to bring water firom the river. 

Cross-examined by Mb. Dampier. 

WitNEss. The candles were not fixed upon the 
wall by the workshop, b^t on t\iQ wall down the lane 
that leads'to the river. 

Q. You describe these three places, the workshop, 
^ftd the fi-ont and back of the dwelling-house a^ 



burning at once, now had tbey< not been burning a 
considerable time ? 

A. Yes, it had. 

Mr. Bakon Ghaham. Q. You s^y the fire had 
beei> burning in three places ? . 

A* No, my Lord, two^-tke fire in ike dwellings 
house was qidte one fire then; ^ there was anoth^r^ fire 
in the back workshop ; that is all that I know of, 

Mr* Josj^pk Hurcom9£ Sworn. Examined by MRt 

Moore, 

Witness, I live in London— ^I was at Mr. Lin** 

tielPs in Bath, in ill health at the. time of the fire — I 

was disturbed by the fire breaking out and got up— 

I gave the first alarm in Linnell's house—after somq 

time I went ^nto Mr, Linnell's bed-room — this was 

toward 3 o'clock — in Mr, Linnell's bed-room I could 

see Leworthy's back shop and part of the yard, be^ 

tween that «?bop and the house— ^the rest of the yard 

{ could not see, because Linnell's house projected 

liirther back than Lewortliy's — part of the roof of 

the workshop (one end of it). had fallai in when I 

first saw it-— the bearn which stretched across the 

yard, with , one end festing on the waU immediately 

below Linnell's green-house, was then partly on fire 

'»— I directed Cove, the last witness, to get some kind 

of instrument to cut the. beam away, in order to pjie-.^ 

yient its commjonicatiflg wjth the green-house, which 

I thought might hajppen*^this Cove did— ^I wa§ 

looking at this time out of Linnell's window, giving 

these directions to Cove, and the person who had the 

direction of the' ^gine pipe appeared to me to be 
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throwing the waw at me andCweygd^We I was giving 
those directions — ^th^ water came against me as I 
stood at the window, at first above m0, but apparently 
directed against me; .afterward upon me, and I was 
obliged to shut the window — ^witness did not then 
know who it was had the direction of the engine jrfpe. 

Q. Did you afterward s^Q that person whoever he 
was do any thing to Core ? 

A. Nothing more than throwing the water upon 
Cove and me ; I saw that the water must nati^rally 
come upon him, for he was just under me — ^I said 
what a rascal that fellow jn\ist be to play upon those 
who are assisting him. 

Q. Did the water come directly upon Cove, or di^ 
it only fall upon him from ^bove ? 

A. He was under me^ and the water coming upoi^ 
me I was obliged to shut the window — ^before I had 
shut down the window, I desired Cove to call out to 
the person so directing the pipe not to throw the 
water in .that useless way against the house, where 
there was not the, least necessity ; I said he must be 
a great rascal who had the pipe in his hand *. 

Witness. I cannot speak to any communication 
of the fires— I was vety poorly, and the water being 
directed toward me, prevented my taking sufi[icient 
notice — the roof of the workshop had fallen in before 
I looked out at the window — / think the ^re did not 
communicate from the dufelltng^house to the workshop. 



* /^s lj\nr\e\V$ hou^e projecte4 9 or 10 feet beyond Lewoythy'^ 
at the back^ with no window or other communication of that sort 
pn the side toward Leworthy's^ the|-e could not be the si^allest 
utility In throwing the water in this direction. 
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because when I first alarmed the family of Mr. Lin- 
nell, the light came in at my window, which was in 
front — I observed nothing more than I have stated. 

Abraham Snelling Sworn. EagLmined by Miu 
Gaselee. 
Witness. I am a plasterer and tiler — ^I lived in 
the adjoining house to Leworthy's, the same house as 
Mrs. Lewis lives in. I was alarmed by the fire about 
half past two — ^I went to my bed-room window : I 
lifted up the window immediately, and I saw the fire 
come out of Leworthy's window to the full extent of 
it : it wals the window in the back dining-room — the 
full extent of the workshop was on fire when I saw 
it, both above and below — ^I saw Leworthy the very 
next morning about half past 9, at the house where 
I was at work, a quai'ter of a mile distant from the 
tsame place — I asked him, how did this fire happen ? 
he immediately said, he rather thought some person 
had played the rogue with his cat, and tied something 
to his tail ; or otherwise it must have come down tks 
fihimney and got among the shavings. 

'Mr* Robert Saxty examined again ^j/Mr. Moore. 
Witness. Gn the morning of the fire I had a 
conversation with Leworthy about where he was the 
evening before : he told me that he was on Monday, 
the evening of the fire, at the Crown in the Market- 
place, at a house kept by a man of the name of Mar- 
shall; that he supped there with an acquaintance 
whose name was Woodward ; that after they had 
done, and when he was going to leave, which was a 
little before 12^ he said to the fandlofd, I have ^719 
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' cfindle in the h&use, and asked him to sell him a can* 
dle^ and he said he^ave him l^d, for a candle; that 
he went home immediately perfectly soher^-^^hen he 
came home his Jire was out, and his neighbours were 
gone to bed; thc^ he did not light the candle y but put 
it down and went to bed in the dark: The next day 
I went to the Crown'^ an4 asked the man all the par-r 
ticulars. ^ 

Mr. MooAE, You mutft not tell ua what passed 
between you and the landlord. My learned /riend 
(Mr. Serjeant I^ns) may ask you if he chposes. 

Witness. I went to the Crpwn, and the mail 
shewed me the pound of candles which he said h^ 
took the candle irom^— I went on purpose to ask the 
question — after the fire I went upon the premises in-^ 
to the yard ; I had a labouring man with me-— I 
looked about the yard particularly ; / saw th^r^ had 
been some fire along the north wall under thefioor of 
the workshop ; I could discover very clearly that there 
had been fire all along under that w^U, which had 
scorched the shop floor a good deal } but tke sh^ 

fioor had not b^en burnt through in any part^ | 
looked about likewise to see if there had been any 
timber burnt — ^I am speaking of the internal part 
of the wall of the shed under^ the shop where he kept 
his timberr^the wall extended below the floor of the 
workshop, and it was on the inside of this part of the 
wall that J observed the mark offire, it appeared to 
me as if there had been shavings- light there--^the 
step ladder that led up to the workshop was burnt' 
pnly on the sjde next the workshop^^there was but 
one \foard in the yard— on pulling out a post that 
supported some planks^ which'formed' a saw-pitj^ a 
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cmdle wds found under thfi setw-dust m the yard^ be^ 
tween the dwelling^hQuse wd the workshop near 
about the centre. 

Mr. Baron Graham, Q, You say you pulled 
out a post ? 

Witness, We pulled out a post, my Lord, and 
the remains of a candle appeared: — the Plaintiff had 
no hole dug for the saw-pit, therefore' he formed it 
above ground — the. candle was melted down a goad 
deal upon the sides and very much smoked^ as if it 
had been carried about, in a hurry — ^I think the can* 
die might l;>e of about 10 to a, pound ; hxxt it struck 
me as being of the same size vnththe remainder tfthe 
pound of candles that the . landlord shewed me*— I do 
not know what is become of the then landlord of the 
Crown ; he has left Bath for some fime^-^the morn* 
ing the fire happened I ^ked the Plaintiff what room 
he slept in ? he told me^ that, hi slept in the bach 
room up one pair of stairs y and that lie was waked by 
the fire burning through > the wainscot of the room 
that he slept in ; and that the-fire hadcomfe up stairs 
and caxight his wainscot — I asked him bow he cmne 
out ? he said he threw his ccKit over his head and 
came through the-fire into the dining-room : he was 
obliged to do that, for he could come no other, way, 
without any other clothes on but his coat over his head, 
and that he brought his clothes with him, and sat upon 
the sill of the dining-room window with his feet out at 
the window^ and there he drew on his breeches and 
stockings — I cannot exactly say that he said he 
brought his clothes with him": this he said, that he 
put on his clothes at the dining-room window ; and he 
must have brought them there, or he could not have 



156 

done that^^therc was a drip on the cmtside under the 
window y whereon he said he eotdd rest his feet *. 

John Vasey Sworn. Examined by Mr. Gaselee. 
Witness. I am a tallow chandler — I live at Bath, 
' and had a conversation with Leworthy the week after 
the fire — ^I asked him whether he could tell me how 
it haf^ehed^ he said he could not ; he said he knew 
no more about it than what I did myself; he said he 
was late at the Crown the night before it happened, 
he had a candle at the Crown, ani he lighted it going 
home at the George^ in IVdkot Street^ 'r he wents 
home and went up stairs to bed; he took great 
pains to put the candle out before he got intp bed;. 

John Hamlet Sworn. Examined by Mr. Moore* 
Witness. In the month of August before the 
fire I purchased of Leworthy a four-post bedstead 
and curtains, and furniture to it ; it was not all deK- 
vered ; all except one curtain, one of the small ones ^ 
I received it after the fire— i-the rest was deiivered 
before the fire^-n-I paid him for part before the fire^r-v 
^15 13^. id. remained due — after the fire I saw* 
Leworthy and conversed with him-r-I met him, and 
I told him I was sorry to hear of his misfortune^ and 



* It wa« proved by Winter, thaX Leworthy came to the window 
dressed^ and so far from his being in the situation he described^ ta 
Mr. Saxiy, he coplly went back to the same i:pqnj from which h» 
pretends to have escaped with difficulty. 

t To several othe^ respectable witnesses Leworthy said he did' 
not light the candle at all. 
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t supposed I was a sufferer as well as himself — ^I had 
not then received the curtain — [Witness considered 
himself liable to be charged with the curtiin^ though 
it had not heen delivered] — Leworthy said, nOy i 
carried it [the curtain] with some other things^ the. 
day before the ^re to a public-house; and, to the 
best of my recollection, he said to the George — / 
ajlerwards got the curtain * — I paid him his bill, but 
not then, some time afterwards. 

Mr. Thomas Lewis Sworn, j Examined by Mr. 
Gas^lee. 
Witness. I am a builder — ^I went to the pre- 
mises about 3 weeks after the fire to survey them — 
at that time the back wall of the dwelling-house was 
standing, and part of the front wall — the roof of the 
workshop was entirely burnt, some few of the rafters 
were scattered about, it was all down— the floor was 
burnt a iittle> no great deal — the outside of the back: 
wall of the dwelling-house was not at all burnt- 
there might be some little effect of the smoke on 
those parts which were near the windows in the 
upper stories— the back attic and dining-room some 
little impression—- *the front of the workshop toward 
the dwelling-house was M^ wood; the beam, which 
carried the front of the worfehop, and supported the 
floor in front, was standing, and was burnt very little 



* On the part of Leworthy it was not attempted to account for 
a Citcumstance so very suspicious as carrying out things the day 
before the fire> •which were afterwards to enable him to recover 
<£&bts; if he did not anticipate the fire, why ^ere they more safe 
sUL a public house than in his own ) 
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m the ouUnd^y but hery' fMmfialty\)n the inside^ &bd 
at lone ettd—thsit beam rented on the two sidewalU 
of the yafd, fttid divided thci' small building into an 
tipper and a lower shop-fwhat the other witnesses 
call the workshop and the shed] the front of the 
tipper shbp and the roof above it were entirely gone 
'*Miiere'W^e uprights stantUng which supported the 
pieces of timber that formed the saw-pit-*-thiere was 
nothing standing above the shop floor— the wooden 
steps that led up to the workshop were a good deal 
burht tmeard the tdorkshop; on the outside toward the 
dwelling-house not at a//*— there is a pump in the 
yard about 3 feet from the foot of the- steps-^Maf 
had a Wooden stand to it, as pumpS usually have^ 
mhick wa^not ike kast ^wm^— tlie side strake of the 
saw-pit [the horizontal beam which being supported 
by the uprights formed the side of the saw-pit toward 
the dwelling-hotise, the other side being formed by 
the beam which stretched across the yaird and cairietl 
the upper shop] was standing; that was much burnt 
01}' the side toward the worhskop'y hut not the least on 
the edge toward tkk dtdellihg'^hmse^-^the pump dtbod 
<nearer to the steps than' the -saw-pitr-the side slftflG* 
(if the saw-pit is 3 feet 2 inches from the beam, which- 
supported the front of the uj)per shop, and the pump 
is 7 feet from that beam— the pump and steps wer6' 
in a line with one another, close to the north wall-^ 
at the back of the dwelling-house there is a privy— 
that was not the least injured^ nor did I obseirve the 
smallest impression of fire upon it; the door was 
perfect and the roof was perfect— this privy projected 
4-| feet toward the workshop, the door of it fronting 
the workshop— the window^ in the back of the house 
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above th? lower or kitchen floor were all destroyed-* 
in the lower floor, which is on a level with the court 
yard, I found tw6 doors and one window; on one 
side i$ A passage door; on the other the back kitchen, 
door, with the window between ; those doors and the 
window were not burnt through on the outside, they 
were scorched, but I did not observe that thejlre had 
passed through them at all. 

Q. According to your judgement, if the fire had 
spread from the dwelling-house to the workshop, 
Would .or would Hot the outside of the saw-pit-beam 
and of the steps have been burnt ? 

Mk. SBitjEAWT Pell. We object to the cpiestion : 
tny friend is asking thi^ gentleman a question of opi-* 
nion as to the communication of the fire. 

Mr. Bahon Ghaham. To be sure, that is for 
the jury. 

Q. From the observations which you made on the 
inside of this place, did any thing appear, there to 
shew you where that fire originated ? 

A. I know very well that owe ^7-^ originated belouf 
the steps. 

Mr. Jekyll. You can only know that fit^m 
hearsay :—iyou come here as a judge of the fire, 
though you were not on the premises till 3 weeks 
afterwards. 

Q. Did you see any thing in the workshop from 
which you draw that conclusion ? 

A- In the lower shop, against the wall on the north 
^de, and about 3 or 6 feet fix)m the~§teps> I found 
tiie wall l^ttrfit v^y much ; it was burnt White at the 
bottom, and black somewhat higher up, as if afire 
kad been Jijihted in that particular place^ partially 
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lighted, for / am clear there must have been 'aj[f4 
partially lighted there, in that particular place,' 0r els^ 
it caught partially-^that was not under the st^s^ but 
near to the steps ; the fire had reached the steps and 
burnt them ; and it had caught the end of a small 
inside or middle beam, which was very near over that 
spot ; the end of it was burnt off ; it had also caught 
the joist and flooring immediately above it— the floor 
was burnt a little^ no great deal, and only at that end. 

Mr* William Bally Stoom. Exafnined by Mb* 
MooR£. 

WiTNTEss. I was a Churchwarden of -the parish 
of St. MichaeFs in Bath when this fire happened^ the 
same parish in which Leworthy's house was situated 
«— lafter the fire Leworthy made application to me, as 
Churchwarden, for a certificate to enable him to re- 
cover— Leworthy applied in person — ^I do not know 
whether he applied to the other Churchwarden-^— /Aar 
certifitate was not granted by we— the application 
was made in May 1808. 

Q. Tell us what passed on the occasion when le- 
worthy applied to you ? 

. A. Leworthy called at my house and produced a 
written paper, not signed ; which, upon opening, I 
found purported to be a certificate from the minister 
and churchwardens and reputable householders of the 
parish in which the fire happened-*-upon seeing i£ to 
be a blank certificate, I folded jt up, and told hijn I 
certainly was tiot sufiicieiltly acquainted with his cir- 
cumstances and character to allow me to sign such ft 
certificate at that moment ; but if he woujd. attend 
at the.pooc-house on a subs.equent day, ,wher$. % 
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eommittefe o( respectable householders attend to do 
the parish busihess, I would desire them to be pre- 
sent on that day to hear what he had to say, and also 
any evidence that he could bring forward in support 
of his claim — that meeting was held; Jjeworfhy at-- 
tended^ and was very patientiy h^ard, and all his evi- 
dence — the , result was^ (hat the certificate lOas )iot 
signedi 

Mr. Burrough. , My Lord, that is my case on 
behalf of the Company^ 
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iREPLY. 



Mr. Serjeant Lens, in a very eloquent and judi- 
cious reply, endeavoured to shew, from the evidence, 
that the Plaintiff's property in the house at the time 
of the fire was of a value equal to the sum claimed 
under his insurance, and he argued from thence that 
the Plaintiff could have no motive to set fire to his 
premises, since he would get no more by his insurance 
than his goods would have produced him- 



M 



t^^^mm^ 



• -^ " ^ "T"^ ^ ^ ' '■'" .- "^ —■^'■^pug^lipp^'^ JW ' ■ ■ *JM.- m il III ■ I , ■w pii . i n 



162 



THE CHARGE. 



Mr. Bi^RON Graham. — ^Gentlemen of the Jury — ' 
This is an action brought by the Plaintiff, William 
Leworthy, against the Defendants, Frederick Moiling 
and James Taddy— Jt is In the shape of an action of 
. covenant against the two Defendants as representa- 
tives of the Globe Insurance Company, and the short 
substance of this declaration is, what you are now 
perfectly well acquainted with. The Plaintiff states 
his right under an indenture bearing date the 25th 
of December 1805, reciting the obligation of these 
•parties to cover the event which has taken place, and 
which has given rise to this action. He states that, 
up to the 8th day of December 1807, he had regu- 
larly paid the premium ; that, upon that day, a fire 
happened, which destroyed the premises insured, to 
his the PlaintifPs loss, of the amount therein men- 
tioned; and, that in virtue of this indenture. Defen- 
dants had pledged themselves to make up that loss, 
which they had not done- Then there are several 
pleas put in to this declaration that bring the ques- ^ 
tion very shortly before you. The Defendants plead. 
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in the first place, that the Plaintiff did not deliver in 
as particular an account of his loss as the nature of 
the case admitted oft I shall not dwell on that plea; 
for^ from the turn the case has taken^ it is of no kind 
of moment; but the second plea is the substantial 
plea that yoii have to try, viz. 'that in the account 
delivered in by the Plaintiff there was fraud ; and, 
that in truth and fact the loss actually sustained by 
him was not above ^300. Then there is another 
mode of stating the fraud, viz. that he made a fake 
qffidavily having sworn that the account which he 
delivered in was truCj whereas he well knew it to be 
false- The fourth plea denies that the Company dis^ 
pensed with the certificate of the minister and charch- 
wardens ; and last of all comes a most material plea^ ' 
viz. that the premises in the declaration mentioned were 
fraiiduleJitly set on Jire^ damaged and destroyed by 
the Plaintiff with intent to defraud the Defendants 
and the said Company. Th6 Plaintiff has replied to 
all these different pleas, putting them all in issue, 
'The first plea which is the subject for your consider 
ation is the plea arising from the denial on the part 
of the Defendants, that the Company dispensed with 
the Plaintiff's producing such a certificate as is re* 
quired by the policy , Andj to shorten the matter, 
I put the second and third pleas entirely together^ as 
amounting sabstantially to this, that the Plaintiff had 
made a fraudulent representation of hia loss greatly 
exceeding the real extent of it ; consequently, that 
will be a second question for you to try- And, no 
doubt, the grand question fpr you to try isj wheth^ 
there is evidence before you to satisfy you that the> 
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PlaihtifF did really set fire to these premises. Notif, 
however unwilling I may be to take up your time 
and exhaust your patience by a detailed recital of thia 
great body of testimony, yet^ feeling as I do the very 
great importance of this cause to the parties on both 
sides, I know not how to dispense with the fatigue, 
great as it must be to all of us, of reading over the 
whole of the evidence ; taking care however, as I go 
along, to use the utmost dispatch which the nature 
of the thing will admit of ; and in attending to the 
subject we shall find that we may take our stations 
from different parts of the evidence, as it branches 
itself into different sections ; and that having so 
done, the first point may be disposed of in a very few 
words. With respect to the second question, whe- 
ther this man made a fraudulent representation of his 
loss greatly beyond its true extent ; and next, whether 
in fraud of the Defendants wilfully set his premises on 
fire, it will he your duty to decide upon, both as a civil 
jury and as a jury sitting on the Crovm^side upon a 
question of criminal jurisdiction. Having made that 
observation, I think we shall get over the first stage 
of our business without much trouble ; and that is 
the question, whether the Defendants, or the Globe 
Insurance Company, have on the present occasion 
dispensed with the production of that certificate 
which is required by the terms of the policy. For 
the sake of shortening the matter, I shall not read 
the evidence upon this part of the case in the precise 
words : but it appears, by the testimony of Mr. Ar* 
not, that the production oif that certificate was a con- 
edition lately introduced, and he cannot say whether 
it was inr the Plaintiff's policy or not. That con- 
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ditlon, however, does specify a certificate of a very 
precise nature, requiring that it shall be signed by 
the Minister, Churchwardens, and some reputa- 
ble house-holders of the parish in which the party 
lives, who shall bear testimony to his character, and 
who, from knowing his character, are to declare their 
belief that the representation which such person 
makes of his loss is a true one : and a very proper 
condition that is, became the Minister and Church- 
wardens are the persons most likely to know what is 
the character of the party. Now, when I say that it 
is very wise and prudent on the part of the Defend-p 
ants, that such should be the general course of their 
proceedings in respect to the claims which are made 
upon them, I cannot help stating to you, that, when 
we consider the circumstances which have takep 
place in this case, ; when we find that the only certi- 
ficate which has been given in is this : 

^^ I hereby certify, that the above statement 

'^^ does not appear to be unfair. 
(Signed) *^ J. Crosse, Clerk, 

^^ Joseph Woodward, house-keeper, 
^' Jos. Roberts, Westgate Street. 
" A/Clement, Broad Street." 
This, to be sure, has no appearance of a certificate 
at all ; there never could have been any thing more 
trifling than this certificate, which, on the face of it, 
appears to be signed by J. Crosse^ Clerk, not stated to 
be signed by th^ Minister of the parish in the usual 
form, and by three other persons, not one of whom 
pretends to stile himself Churchwarden ; neither in 
the signatures nor in the substance does this paper 
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bear the least resemblance to the certificate which 
by the terms of the insurance is required ; and the 
plainer the difference was, the more plainly it must 
have struck the Defendants, and the more doubtful 
it must have appeared to them. Yet the thing is 
received; this man may have been at pnei time a 
respectable tradesman; they thought perhaps he had 
not attended to the directions. It passes from one 
CcHumittee to another, the first Committee expresses 
no dissent, or makes nb enquiry, and then it goes to 
the Committee of accounts, and afterwards to a third . 
Committee, where the mp-tter passes as of course. 
When it has passed all these Committees, we find 
these Gentlemen so far satisfied with it as to say in 
effect here is no regulgw certificate, but it does not 
signify, we require it in general, hut it does not 
signify in this particular instance ; they pass this cer- 
tificate, and a very short time after the affair going 
to the consideration of the Comtnittees, the bank^ 
post bill to the amount of this man's claim is sent 
down, It is a thing required for their own benefit, 
and they may or may not dispense with it as they 
think fit. Still it may be taking too much upon me 
to say that they have done so ; and, it will be for 
you to consider whether th^ have waived it, or whether 
there are circumstances of fraud attending the certjfi^ 
cate that was produced^ which reinstate them in the 
right to insist upon a c^tificate signed by the Minister 
md Churchwardens of the parish ip which the Plain- 
tiff lived. 

Then, Gentlemen, we come to the most important 
part of the case, the misrepresentation with respect 
to the value of the goods destroyed, for the issue is 
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upon afrmdulent rq)resentation ,- therefore/ if upon, 
the present occasion,- the real value should appear to 
he some what short. of the amount that is claimed; 
if it should be jg50 short, or a^lOO or even^l50, 
if the mistake should be such as a man might make 
from the very circu^mstance of losing all his effects, 
you would not perhaps convict the Plaintiff of a 
fraud. But, if you should be of opinion upon the 
whole of this evidence, that the Plaintiff^'s furniture 
was not worth ^400, for instance^ a sum greatly 
below the account which he sent up to the office, 
then to be sure you will be jtcslified in saying that he 
puide a fraudulent represefUation. The first witness 
on this part of the case is David Arnot. 

{^His Lordship here recited the whole of the evidence 
for the Plaintiff^ upon Mr, Crosse's evidence he 
observed. This is a remarkable statement when, com^ 
pared with the evidence for the Defendants. '^ He 
^ thinks the room w^s fuller pf goods at this time 
*^ than ever it had been before ;'* and upon the ques- 
tion which arose as to the delivery of papers by Mr. 
Crosse to Mr. Saxty, his Lordship observed ; " Mr. 
"Crosse does not remember having delivered such 
" papers, but he says he does not positively deny it ; 
*^ so far Mr. Crosse is a faijr witness." In respect to 
the feathers, he only cast a casual ^ye over them, as 
he looked in at the door of the room in which they 
were deposited. He has given you his valuation of 
the quantity of stock in the different parts of the 
house; but if we were to add those sums together, 
they would fall very short of ^'745. Still, Mr. 
Crosse does not affect to give any thing more than 
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» general i4ea of its value, and upon such a subject 
it will not be expected of course that he should be 
able to speak with precision. [After reading the 
evidence of Sartine his Lordship continued] 

I will pass over the remaining evidence of his con-r 
duct at the fire, because it appears unquestionably, 
as far as the evidence upon the part of the Plaintiff 
goes, and, if that were to be believed, that his. con^- 
duct was perfectly unexceptionable during the fire. 
It is said he assisted to play the engine as well as he 
could, and did every thing to arrest the progress of 
the fire.. There is only this one circumstance to be 
observed here, which is, that tf^se witnesses speak ta 
nothing in the first instance of a fire at the back part 
of the house, they speak only to the fire in the front of 
the house ; it was after being some time there that 
they were told of a fire in the back part. And then 
Humphries, the fireman, tells you, the Plaintiff in hi^ 
exertion to stop the fire went upon the tiles, where 
he himself would not have gone, 

This, Gentlemen, is the evidence on the part of 
the Plaintiff, and taking this evidence to be true, it 
does seem to me that for a case of this sort, where 
you cannot expect perfect and correct evidence, it is 
a^ieasonable body of evidence to satisfy you that this 
man's furniture was such as it has been represented 
to be. At the same time, I do own 1 should be much 
more satisfied in a case like this, if this man really 
were, up to the time of the fire, the respectable tradesr 
man that his toitnesses represent, -having his stock 
increasing all this time. If that were true, one would 
wish that some evidence had been drought forward of 
^ nature that would put the thing out of doubu If 
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more new furniture was carried into these premises 
every day than at any period before, one might have 
expected th^t it was within his reach to have satisfied 
yon Jrom whom he bought that new furniture, or have 
made out by bills of parcels what this new furniture 
was ; something of this nature one would imagine he 
might have done^ if there had been this infiux of trade. 
I don't mean to say, that he could shew himself to 
be a person in great trade, all the evidence precludes * 
the idea of that ; but in a case of this sort mch evi^ 
dence would be much more satisfactory than the cur^ 
scivy view of these people in going round the premises ; 
and, in an action of this nature, where the character 
of the Plaintiff comes so much into question, I am 
§orry to say that we are going into a case on the part 
of the Defendants, which represents the situation and 
condition of this man to be as 'much the reverse of 
what his witnesses have represented as €dn possibly be 
imagined'; at least so far as they »have given any 
^count of it. The first witness called by the De- 
^ fendants is Mr. ^amuel Bennett. [His Lordship 
recited the evidence given on the part of the De- 
fendants,] Upon Mr. Bennett's evidence, the learned 
Judge observed, Mr. Bennett says,- the Plaintiff told 
him '' he was very poor, and was somewhat involved;^ 
that does not very well correspond with the accounts 
you have received from the PlaintiJTs witnesses ; but 
it is always subject to the remark, that a man may - 
Kave this stock of furniture, and yet feel himself 
poor. After reading Mr. Benuetfs and Mr. Barr 
tram's evidence, his Lordship said-r-// must strike 
you, Gentlemen, how very much this^ evidence differs 
frQm-the statement of the witnesses on the part of the 
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Pkdnttff'. . Yet Mr. Bennett and Mr. Bartrum seem 
to be creditable people, there is therefore considerable 
difficulty in this case. Upon Green's evidence, hift 
Lordship observed. Green worked constantly for 
tile Plaintiff. You had another workman called by 
liim of the name of Collyer, but .Collyer it seems 
only worked for him occasionally. In respect to the 
JkatherSy Green gives a direct contradiction, not only 
to his fellow.workmany but also to Mr. Crosse \ he says 
there were no feathers, and if there had been any, he 
must hmje been blind not to have seen them. And aa 
to Green's saying he would go 10 miles to see Le- 
WOTthy hanged, probably you won't think much of 
that : it seems to have been merely an ^expression of 
anger from the circumstance of Lewwthy's having 
been the cause of his J)eing enrolled in the militii^ 
[His Lordship proceeded with the evidence till- ho 
came to that of Mr. Else.] 

Mr. Richard Else says, that, a short period subse^ 
quent to the Plaintiflfs being ballotted for themibtiay 
he attended before one or two deputy lieutenants of 
the county; this was only three days before the fire ; 
and Mr. Else attests the fact, which fact you are to 
form your judgment upon; that, when so ballottec^ 
he made an affidavit, the short substance of which is,. 
that he swears he Itas not property in goods, lands or 
inoney to the clear amount of jflOO. Now that is 
not absolutely inconsistent with the idea of his being 
in the personal possession of goods to the amount of 
-£745; he may have them in his business; and till 
they are legally taken out of it, he has a right to 
retain them, and a right to claim for the loss of then^ 
in case they are destroyed by fire, upon any office in 
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which he has insured. All that the man swears^ is,, 
that he has not goods to the clear value of ^100; 
that might be, for he may not be worth ^1 00. Sup- 
posing him to recover this ^745, it may only go to 
pay his debts, and^ nothing more ; he might consist- 
ently with such an interest in tHe goods as I have, 
described, say these goods are mine ; suppose he had 
lent money upon them, and had not demanded pay- 
ment of that money ; in such a case as that he might 
fairly call the goods his, so as to be entitled to ask 
for an* indemnification in consequence of their loss, 
though no part of , the value of those goods might 
remain to him when he had paid his creditors* But 
most unqtiestionably you have this evidence^ that cU 
this. time of day he was not the substantial owner of a 
^100 worth of goods, which it is extremely jiifficuU 
to reconcile with the accounts we have had of the cffflu^ 
ence of this man ; though it is possible that he maj 
have had something of an ostensible trade going on ; 
but, because of these debts to the amount of ^60Q 
not coming regularly in to him, he might be reduced 
to great difficulties ; this. circumstance therefore can- 
not be considered as at all decisive of the case, one 
way or the other. 

His Lordship continued to ,recite the evidence-^^' 
Upon Mr. Linnell's evidence the learned Judge ob- 
served, Mr. Linnell says, that when he first knew the 
plaintiff, he had a good deal of business, and de- 
scribes his business as hiaving slackened for the last 
^ or 3 months before the fire ; indeed, mpst of the 
witnesses agree that, at one time this man was going 
pn well ; and, perhaps, this may serve to reconcile the 



k^ ^.u .r^-^.^». ...i. f ■« I II. ■ I ^ tw^tMm^mamammmt^m 



172 

evidence of Mr. Crosse with the evidence of the De^ 
fendants witnesses. 

Upon that part of Mr. Nonmus's evidence, in 
which he speaks to his having sold a bag of glue for 
the plaintiff, his Lord3hip said, jAaf looks very odd, 
that a cabinet-maker and carpenter, not intending to 
leave qff^ trade, should sell this article, an article of 
such material use to him, that he cannot stir a single 
step without it. This undoubtedly is a circumstance 
which tends very mufh to shew that the man was giving 
up his trade. 

I Mary Cooling says, the house looked to her like 
an empty house ; and I cannot say, considering all the 
circumstances, considering^ the disposal of this man*s 
goodiS at these different auctions,^ / cannot say that 
the woman does not speak the truth. — ^His Lordship, 
having read to the conclusion of this branch of the 
evidence, as far as the evidence of Mary Lewis (in- 
dusively) then continued ; 

I am sorry, Gentlemen, to have occupied so much 
of your time; but I cannot help thinking we are come 
now to that stage of the business when it may be very 
fair to take your opinion upon the case, so far a^ 
respects the fraud and false swearing. The other fact 
m question upon this record (I mean the wilful burn- 
ing of the premises) seems to be of a very different 
kind indeed, and to afford ground for a different de- 
scription of observations. Many observations are fair 
in a case of a civil nature, which ought not to be 
made when a man is tried for his life : therefore, if 
no objection is made to the course I propose, I shall 
for the present stop here, and take your opinion on 
the question of the truth or falsehood of the Plaintiff^ s 



. ' ■ ■ ■'IgBf 



representation of the value of his property. And 
in respect to this question, I cannot help considering 
Mr, Arnot as a respectable man'— I cannot help con- 
sidering Mr. Crosse as a respectable man ; and seve- 
ral others of the witnesses who have been called, on 
both sides, are also respectable. A great many who 
have been called on the part of the Plaintiff represent 
him as being at this time of day in a condition, not 
of considerable opulence, that they cannot do ; t)ic 
man has told you he is poor ; there is no doubt ahoi^t 
that :- his affidavit ^ 3 days hefore thejire^ to take it ih 
the weakest way, proves that he was a poor man* But 
the evidence does then go strongly to shew that he 
had a thriving business ; and, according to the evi- 
dence of Mr/ Crosse, he seemed to be encreasing in 
his business. However, this is directly contradicted, 
and there is very often a way in which one would 
endeavour to reconcile opposing testimony, and not 
say that people are absolutely perjured; there is a 
possibility that Mr. Crosse and Mr. Arnot went there 
before the Plaintiff began to decline in his circum- 
stances ; and at the same time that they might, from 
want of sufficient opportunity, and from not being 
perfectly conversant with the nature of such a busi- 
ness, have over-rated the stock which they saw upon 
the Plaintiff's premises : for it is a very difficult thing, 
most undoubtedly, to reconcile the idea of a mail's' 
carrying on aflourishing trade with these frequent ap^ 
plications to auctioneers to sell his goods for him, espe^ 
dally too when we find him unable to pay ^\0 to 
Mr. Willis ; and he not only sells his goods by Mr. 
Bennett, but he sells them under the shew of selling 
ALL HIS GOODS, and of quitting that line of business. 
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In the early part of 1807 you find him selling the 
whole by means of Mr. Benpett ; then at subsequent 
times, in April and September, by Mr. Bartrum and 
Mr. Evill ; and very near the time when the fire 
happened, within 3 weeks of it, he sends two chair- 
mens* carriage loads of goods to another auctioneer, 
a Mr. Nonmus, to be sold. . All this must have 
tended greatly to diminish the quantity of goods that 
was in his house. If he sold these goods for the 
purpose of obtaining ready cash with a view to get new 
Jumiture in, I cannot satisfy my mind why he does not 
shew from whom he bought this furniture. Besides 
this J yofufind him endeavouring to borrow a shilling of 
a poor old woman the very night befbre this accident 
happened: and here I cannot help touching upon 
another circumstance ; he not only tries to borrow 
this single shilling, but you observe that his acquain- 
tance, Mr. Linnell, who is lending him money from 
week to week, a guinea at a time, says, ^^ I could 
'^ never get m^ money back but by taking it out in 
*' goods r And again, this many who is said to have 
been possessed of a stock to such an amount, submits 
to the disgrace of being rated as poor in the parish 
books. — ^A very serious remark has been made by thft 
Counsel for the Plaintiff, that in these times of distress 
and taxation, he says men are not to be considered 
as utterly ruined because they find themselves under 
difficulties in respect to the payment of their taxes* 
God forbid they should ! All people feel the weighty 
and the poor most especiftlly : but what are we io think 
of a man who submits to be rated poor for l6^ .^— 
Sixteen shillings ! can that be so great a burden upon 
him who has a stock of goods to the value of ^745 ^f 
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At the same time it is for you to judge^ and you \ViIl 
judge for yourselves. If you attach implidt credit to 
the evidence of the. workman and the pawnbroker ; 
if you believe Amot, who had no particular reason 
for looking over this furniture ; if you believe the 
evidence that has been given of this flourishing trade^ 
in opposition to the wretched state of the Plaintiff as 
described by the Defendants' ^witnesses, his having 
no goods in his house^ no iire^ no bed ; you will^ in 
thatx^ase^ find ^ Vedict for the PlaiiitifF.— 5m^ iTy^w* 
*beliee€ the witnesses on the part of the Plaintiff VMsg 
be mistaken ; that very possibly Mr. Crosse may be 
mistaken^ who appears, indeed, on the late occasions 
to have seen but little of the house; he tells you, 
that he was at the door; and he says, with respect 
to the feathers, that he only put his head into the 
room — but the question is, whether yoii are of opi- 
•nion that, at the time of the fire, this man had upon 
his premises goods to the amount of ^745 :— that 
sort of fair stock which he might reasonably state to 
• be of that valufe ; you are not called upon to decide that 
(it was of the actual valtte of^TAb ; but if you really 
believe he was going on, and had the sort of stock 
.which these gentlemen represent he had; if you be- 
lieve what one of his workmen, who was there only 
occasionally, said, in opposition to the man who was 
there constantly, the man, who is now in the militia ; 
: then you will find that tliere was no fraud ; and upon 
this, part of the case your verdict will be for the 
Plaintiff to the amount of the damages as they are 
Isiid,— But if you think the possession of such a stoek^ 
is perfectly inconsistent with the extreme wretchedness 
<qf the Plaintiff^s circumstances, and you don't knew 
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how to reconcile it ; if, from the evidence that tUis 
been laid before yeu, you think ther^ was nothing in 
the house at this time to the<imount of any thing like 
^745 ; in that case you will find a verdict for the 
Defendants^ 

One op the Jury. Then, my Lord, we are not 
to take into consideration the evidence upon the fifth 
issue ? 

Mh. Baron Graham. No, sir. If your verdict 
should be found for the Defendant on the first fovir 
issues, perhaps I shall not have occasion to press the 
other; but if on those issues your verdict should be 
for the Plaintiff, I shall then have many important 
observations to make upon the subject of the^ last 
issue. 

Foreman op the Jvrt. (After a very, few mi- 
nutes consultation) our verdict is for the Defendants. 

Mr. Baron Graham. I feel in my own mind a 
very strong impression, that, whatever circumstances 
there are in the cause which produce a suspicion of 
this man's having committed the rash and desperate 
act of. setting fire to his premises, with a view to 
defraud the Insurance Office ; yet I really thinkj^ 
that I could not as a Judge, upon the siim and total 
bearing of this evidence, represent to you, where a 
man's character Has to a degree at least been well 
spoken of, that you would be bound to find under 
the circumstances of the case that this man was 
actually guilty of that crim^. For though I see 
some very singular circumstances in the conduct of 
thift man; tod more in the (explanation which he 
. hhnself gave of the circumstances of this transaction ; 
and; though I see that every account of his that has 
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been given with respect to the situation of the pre^ 
inises, end the manner of the fire's breaking out^ is 
equally unsatisfactory; though I recollect and see 
enough to furnish ground for many observations^ 
that mighty if this man were tried for his life^ make a 
very strong impression upon my mind ; yet^ I am 
of opinjon^ that it would arrive at last at this conclu^ 
sion^ that there still remcuned a degree of donbt. 
And \irhen we consider the innumerable accidents 
that men placed in situations of this kind are liable to; 
when we consider that tlie man having got the 
candle^ may have gone to bed in a stupor^ drunk he 
certainly was not ; but he may have lefl the. candle 
in his workshop before he went to bed ; he may have 
dropped a snuff without the smallest knowledge of 
it ; when I see there is that possibility^ and the want 
of positive proof, for the proof is to be collected only 
from the inconsistency of the man*s conduct, and the 
absurdity of his accounts ; at most^ I can only go 
the length of suspicion : therefore, under these cir^* 
cumstances, without going through the evidence 
upon this part of the case, I think I am jukified in 
saying, that you will do right to find a verdict for the 
Plaintiff upon th^ fifth issue. 

One op thjj Jurt. It is a very strong circum- 
stance we have, in ^pooi of the Jite having broken out 
in the two buildings at the same timCf that the pump 
which was between them both should remain uniiyured^ 

Mr. Baron Graham. There is a difference of 
opinion with respect to the manner in whidi the fire 
commenced at the back of th^ premised; one of the 
witne^sQS saying.it commenced ky the wind rushing 
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through the door, and driving the fire toward the 
back part; md certainly when the door of the shop 
was broke c^n, the wind^ whatever might be its 
direction without^ mu^t inevitably rush in toward the 
inflamed parts ; the necessary consequence of which 
would he to drive the flame to the back and upper 
parte of the house. 

AiroTHBR OP THE JuRY. I thittk it is in evidence, 
that hi the back part of the house, in the workshop 
there was fire above the floor, and underneath it, 
but die floor itself was not burnt. Now it is impos- 
sible that there should be fire under the floor and 
above it, without the flocwr being burnt, unhss jSre 
kad bem purposely sei to the tw9 plates. 

Mb. BABfC»^ Gbaham. The evidence of the last 
witnesses, it is true, cbes go to shew that a fire had 
been originaUy lighted und^r the floor, because they 
represent the lower part of it as more burnt than the 
top part ; and that the fire had not communieated 
to the top beam. But who can say what may be the 
cflfect of fire ? SuppQsii^ a volume of flame to issue 
out at the front door, it would take the light wood 
work above much more rapidly than it would the 
floor of the shop ; the eonsequence of which would 
be, that the upper parts would be burnt while the 
lower parts might remain untouched^ and the lower 
beam may have been set ori fire by sparks falling 
from the fire above. 

Owe op the Jury. The surveyor Kkewise says 
upon his oath, that It was morally impossible it should 
^accidental. 

.AiroTtfEB 09 THE JuRY. It IS in evidence, also, 
that the upper part of the house was on fire, and the 
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lower part on fire at the same time^ but the ihterme* 
diate space was not; so that the hduse could not 
have been set on fire by one general blazie. 

Mr. Gaselee. The Company have been charged 
with oppression ; their conduct has alwiays been the 
very revere, and it so continues ; and, I have ito 
objection on tjie part of th^ Company, to withdraw 
a juror upon the fifth issue. 

Mb. Baron Graham. I am ready to make any 
observations which the case admits of; perhaps I 
don't recollect the circumstance^ enough ; though, I 
think I can state the substance of the evidence pretty 
accurately without locking to my notes. It only 
occurs to me, ikaX the question is brought by it to a 
nice measuring cast ; and you unU consider that either 
fffCBtf yowr verdict wUl conclude the gtiestion^ The 
thing that niakea me a little tender on this part of the 
case, is, that your verdict tvould send the man to trial 
ivkh such a degree of pr$fudic^ against him, from 
having already been found guilty by so resectable u 
Jury, that it would be almost impossible for him to 
escape. Whereas, by taking this sort of course, the 
matter is left open ; and, if he is considered a fit ob- 
ject of public justice, he will be prosecuted, and proi- 
secuted in the way in which such a business should 
come on. You are to decide on a civil question 
now; but, if we satisfactorily fix this crime lipon the 
Plaintiff, the man, goes to trial under a prejudice so 
strong, that it will be very diflficult ii:kle^ for him to 
escs^e. 

One op the Jury. The evidence has made so 
9tron^ an impression on our minds, that we cannot 
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satisfy our consciences by giving a verdict for the 
Plaintiff'upon the fifth issue. 

Mr. Dampibr. We will consent to discharge 
you upon that issue. 

One op the Jury. If we find a verdict upon the 
fifth issue^ it must be for the Defendants. 

Mr- Gasblee. If your Lordship, and the Gen-- 
tlemen of the Jury are satisfied to let the matter rest 
where it does, I do not on the part of the Company 
desire to press it further. 

Mr. Baron Graham. It is very libecal on the 
part of the Company ; and, considering how serious 
the consequence must necessarily be, if you were to 
send this man to trial for wilfully setting his house 
on fire, after the finding of your verdict upon the 
very point, I should think. Gentlemen, you will be 
satisfied to let the matter rest in the way consented 
to by the Defendant's Counsel. 
• The Foreman of the Jury. The Jury fed the 
consequences your Lordship) attaches to the finding 
upon this^issue ; but they decide upon their oaths^ 
and can have nothing to do with the effect it may 
produce in anqther place ; however, if the matter can 
rest here without 'calling upon the Jiiry to find any 
Verdict upon this issue we are satisfied. 

Mr. Baron Graham. Certainly ; that is the safe 
and most satisfactory way. 

Jury discharged upon the fifth Issue, and 
A Verdict for the Defendants upon 

ALL the other IsSUES. 

the end. 
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